
















 

City Engineer’s Report 

August 4, 2015 

 

Design Projects: 

 

Cage Boulevard Traffic Signal Improvements – Polk Ave to Ridge Road 

 Aldaña Engineering & Traffic Design has completed plans and specifications. Will begin to advertise on 
Wednesday August 5th in the Advance Newspaper.  

 

City of Pharr Bicycle Accessible Improvements 

The environmental consultant is currently working on the environmental document for the project.  
 
City of Pharr Pedestrian Improvements Project – Ridge Road 

Plans and Specifications are about complete. Staff is working on final plan quantities and changes.  
 
Jones Box Park – Pedestrian Bridge 

 Preliminary Engineering design is underway. Plans will be submitted to county on August 7, 2015 with 
permit.  
 

Navarro Street Roadway & Drainage Improvements 

Plans have been submitted for review and comments by the engineer.  
 

Hi-Line Road  

Engineer has begun design for the improvements. 
 

Owassa Road 

  Final stage of the Environmental document is underway. Resolution letter regarding the change to the 
posted speed limit was submitted to TxDOT. Hopefully, the city will be issued the FONSI in order to 
begin acquiring Right of Way. Engineer has submitted 30% construction plans and is currently under 
review.  

 
Construction Projects: 

 

Capote Industrial Park & Pharr/Las Milpas Industrial Park Street Improvements 

  Asphalt pavement is complete on Matador Drive. West Austin Street contractor is repairing existing 
concrete curb and gutter.   

 
  Contract Amount:   $1,669,716.80 
  Current Expenditures: $   823,442.80 
  Percent Completed:  49.32%   
 

East Anaya Road 

Public Works has completed work on the east portion of Anaya Road from Veterans Blvd to Mould 
Drive. The West section is currently under construction.  
 

  Contract Amount:   $179,152.65 
  Current Expenditures: $0 
  Percent Completed:  5%   
 

 

 



 

Northside Park – Special Needs 

There was some activity by the Contractor this month. Installation of irrigation system.  
 

  Contract Amount:   $708,150.00 
  Current Expenditures: $648,903.00   
  Percent Completed:  85%   
 
Traffic Signal at Sugar & Sioux Road 

 The drill shaft for the southwest corner pole and controller box has been installed. Pending location of 
final drill shaft due to underground utilities.  

 
  Contract Amount:   $83,126.55 
  Current Expenditures: $58,985.65 
  Percent Completed:  58.39%   
 
Wastewater Treatment Plant – Secondary Clarifier No. 1 Replacement 

Contracts have been signed with Associated Construction Partners, Ltd and a pre-construction meeting 
was held on March 27, 2015.  

 
  Contract Amount:   $370,000.00 
  Current Expenditures: $0 
  Percent Completed:  0%  
 
 
 
 
 
 
 
 
 
 
 
 
  
 



 

 

 
Northside Park – Special Needs 

 

 
Sugar & Sioux Road Traffic Signal 



 

 
Las Milpas/Pharr Industrial Park Street Improvements –Austin Drive 

 

 

 
Capote Industrial Park Street Improvements –Capote Street & Matador Drive 



 

 
East Anaya Road Improvements –Veterans & Anaya Road 
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ORDINANCE NO. O-2015-____ 
 

AN ORDINANCE AMENDING ORDINANCES NO. O-2015-11, O-2014- 48, O-2013-41, 
O-2013-22, O-2012-41; O-2011-50, O-2011-23, O-2009-25, O-97-14, CITY CODE, 
CHAPTER 30, SECTION 30-26, 30-27, 30-38, 30-40, AND 30-41; ESTABLISHING 

PROCEDURES AND RATES FOR RENTAL OF CITY FACILITIES; AND 
ESTABLISHING AN EFFECTIVE DATE 

 
BE IT ORDAINED BY THE BOARD OF CITY COMMISSIONERS OF THE CITY 

OF PHARR, TEXAS: 
 

SECTION 1: SECTION 30-37 OF THE CITY CODE IS AMENDED TO READ AS 
FOLLOWS: 
 

“Sec. 30-37.  Rental reservations, advanced reservations, limitations of 
serial reservations” 
 
To reserve a City facility, renter/lessee must execute a lease agreement and pay the 
rental and rental deposit as set out in Section 30-41.  To maintain the reservation, all 
rental fees must be paid within the time limitations set out in Section 30-41.  Advanced 
reservations may be made a set out in Section 30-41.  If the lessee desires to make a 
series of reservation, the director shall be authorized to limit the number of serial 
reservations by a single lessee in order to ensure varied public availability of facilities. 
(Ord. No. O-94-12, & IV (J), 4-5-94; Ord. No. O-97-14, & 2, 3- 97).  Rental fees and 
charges may be determined by an Interlocal agreement for political subdivisions.  
 

SECTION 2: SECTION 30-40 OF THE CITY CODE IS AMENDED TO READ AS 
FOLLOWS:      

 
“Sec. 30-40. Rental fee classes” 

 
For the purpose of the rental fee schedule set out in section 30-41, except for the Pharr 
Events Center, the following rental fee classes are established: 
 

(1) Class I (Commercial/profit making) shall apply to any and all activities 
such as exhibitions, sporting events, shows, dances, and all other 
activities sponsored by private entities for the purpose of profit making, 
such as through charging of admission fees at the door or in advance.  
Examples are boxing matches, commercial exhibitions, indoor flea 
markets, concerts, etc.  

 
(2) Class II (Non-commercial/profit making) shall apply and all activities 

sponsored by public or private nonprofit entities for the expressed 
purposes of raising funds either through the charging of admission fees or 
the soliciting of donations.  Examples are dances sponsored by non-profit 
corporations and church events. 

 
(3) Class III (Non-commercial/private) shall apply to any and all activities 
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sponsored by private entities to which admission might be restricted but to 
which an admission fee will not be charged and profit making is not 
intended. These activities may include weddings, quinceñeras, receptions, 
birthday parties and company banquets, etc. 

 
SECTION 3: SECTION 30-41 OF THE CITY CODE IS AMENDED TO READ AS 
FOLLOWS: 
 

“Sec. 30-41. Rental fee schedule” 
 

The following rental fees shall be charged for the use of city-owned public  facilities, by 
rental fee classes as defined in this article.  
 

Ancillary charges will be decided by City of Pharr Management and City Police 
Department.  The standard ancillary fees for all locations are as follows: 
 

Ancillary charges: 
 

Security: -$35/hour per certified City of Pharr Police Officer (minimum 
of 3 certified officers) 
-Greater of $15/hour or actual cost per non-certified security 
personnel  
-$15/hour Ushers/Custodians/Ticket Takers  

  
(1) BOGGUS FORD EVENTS CENTER:  (3000 N. CAGE BLVD.) 

 

  

NON-TICKETED Thursday thru Saturday Sunday thru Wednesday

Gala’s, Weddings, Quinceaneras, Conventions, Other $8,000 $5,000

Thursday thru Saturday Sunday thru Wednesday

$10,000 $5,000

 Rate Per Day* 

June thru August

September thru May

 
  NON-PROFIT EVENT 
  -501c3 from $2,500. 
  -Provide letter to City Commission with at least 45 days of notice.                  
 
NOTE:  Rent does not include ancillary charges required: security  

  

TICKETED Thursday thru Saturday Sunday thru Wednesday

Concerts/Sporting/Other $5,000 $3,000

Thursday thru Saturday Sunday thru Wednesday

$5,000 $3,000

 Rate Per Day* 

June thru August

September thru May
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-All Pre-Box tickets are due when doors open of day of show.  Ay Pre-Box tickets not 
turned in are the sole promoter responsibility.  
 

NOTE:  Rent does not include ancillary charges required: security 
 

 
     
     

 
NOTE:  Half-Day events will only be allowed so long as they do not interfere with daily 
rental events.  Events that continue in duration than the time stated will incur a charge 
of $150/hour over the stated time, starting the first minute over allotted time.  
 

Rate per day includes set-up and/or take down day of use, unless there is no event the 
day of the set-up and/or take down, at which point it will be $150/hour.   
 

Day of event is defined as 8:00 a.m. thru 2:00 a.m.  
DJ events must end at 2:00 a.m.  
 

Charge for the use of the 2 projectors is $150.00 each, per day. Charge for the use of 
the pipe drape/booths for Expos is $1,000.00 per day.  
 

PSJA school graduations and any other events including Church events or dinners non-
profits events can be held on Sunday thru Wednesday only.  
 

Any all items brought into the venue for your event must be taken out after the event is 
over (for example decorations, catering items, etc.)  
 

All Pre-Box tickets must be returned to the box office no LATER than 3:00 p.m. day of 
the event; any and all tickets not returned will be considered as sold tickets.  
 

a. House Promoter Exception Dates may be reserved without deposit and rental 
fees reduced to $2,000 for ticketed events so long as the promoter brings twelve 
(12) events to the Events Center.   
 

b.  Discount for In-Kind Media Rental Event. Rental fees and security costs will 
be discounted $0.50 per dollar in exchange for media promotional coverage of 
City and Events Center considered in-kind.  Rental fees for media company 
promotional events will not be limited (rental fee may be $0). 

 
c. Rental Deposit and Payment (Non-House Promoters).  Twenty-five percent 

(25%) of the rent must be paid to reserve a rental date.  The full amount of the 
rental fee must be paid at least 30 days prior to reserved date.  Failure to timely 
pay in full may result in cancellation of the event without refund.  

 
 

Half-Day Events  Rate 

Breakfast - 6am-10am $ 1,000 

Lunch - 11am - 3pm $ 1,000 

Dinner - 5pm - 9pm $ 1,000 
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d. Conflicting Reservation Date.  When two or more renters want to reserve the 
same date, priority will be given to the renter with a signed contract by the artist 
(or the artist’s manager) that will be performing.  If a deposit was provided and 
the date revoked due to the conflicting reservation date, the deposit will be 
returned.  Costs incurred to move the event to another venue will not be the 
responsibility of the City. 

 
e. Security Personnel.  All activities involving dancing, and the selling, serving 

and/or consumption of alcoholic beverages will require a minimum of three 
certified City of Pharr Police Officers to be contracted by the renter.  The City of 
Pharr Police Department will designate the number of certified police officers 
required for functions.  If more than 3 officers are required, they may be either 
certified police officers and/or security personnel from a licensed and bonded 
security company.   

 
f. Support Personnel Included in the Price.  Included in the price, if needed, the 

venue will provide each promoter/renter with the following personnel at the 
venue: three Box Office, two Ticket Scanners, two Ushers, and a crew of 4 to 
set-up and/or take-down the layout for the event.  Any additional staff will incur 
the greater of $15/hour or actual cost. Layout will be discussed on a one to one 
basis one week prior to event. If layout needs changes after the layout has been 
done, this will fall solely on the rental party not on the venue employees. Venue 
staff will do the changing of the layout for an additional $150/hour.  

 
g. Additional Rent Discount (Hotel Use). The Rent Fee can be further discounted 

dollar for dollar on every hotel/motel room paid for the renter’s occasion, limited 
to the night of the event.  This discount is limited to no more than $1,000.  The 
Hotel/Motel must be located in Pharr city limits.  A receipt must be provided 
identifying the PAYMENT of the rooms.  

 
h. Rental Rates 30 Days From Event (Non-Ticketed Events Only). If there are 

no “Ticketed” events scheduled 30 days from the day of the proposed “Non-
Ticketed” event, the “Non-Ticketed” rental rate will be $5,000. Venue reserves 
the right to move any “Non-Ticketed” event 30 days prior to the event.  

 
i. The City of Pharr will withhold between 150-200 General admission/Standing 

room only comp tickets.  These comp tickets will offset the volunteer costs for 
the Pharr Events Center.  The volunteer program staff will be subjected to fill 
out a criminal background check within the City of Pharr/Human Resource 
Department.  
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2.   TIERRA DEL SOL:  (700 E. HALL ACRES RD.) 
 

 FOR HALL AND BAR AREA ONLY. 

 
 

PROPOSED 

  
Rental 
Period  

Rental 
Period 

Time  Deposit  Class I  Class II  Class III  

  

Sunday-
Thursday  

Morning  8:00 a.m. -1:00 p.m.  $ 200.00  $   500.00  $   400.00  $     400.00    

Day  8:00 a.m. -7:00 p.m.  $ 200.00 $ 1,500.00  $ 1,000.00  $ 1,000.00   

Evening  1:00 p.m. -12 MID.  $ 200.00 $ 1,500.00  $ 1,000.00  $ 1,000.00 

Friday  

Morning  8:00 a.m. -1:00 p.m.  $ 200.00  $    600.00  $     500.00  $     500.00  

Day  8:00 a.m. -7:00 p.m.  $ 200.00 $ 1,800.00  $ 1,200.00  $ 1,200.00 

Evening  1:00 p.m. -12 MID.  $ 200.00 $ 1,800.00  $ 1,200.00  $ 1,200.00 

Saturday  

Morning  8:00 a.m. -1:00 p.m.  $ 200.00  $    750.00  $     500.00  $     500.00 

Day  8:00 a.m. -7:00 p.m.  $ 200.00 $ 2,000.00  $ 1,500.00  $ 1,500.00 

Evening  1:00 p.m. -1:00 a.m.  $ 200.00 $ 2,000.00  $ 1,500.00  $ 1,500.00 

 
Rental 
Period 

 
Time 

 
Deposit 

 
Class I 

 
Class II 

 
Class III 

 

Sunday-

Thursday 

 

8:00 a.m. – 1:00 p.m. $200 $400 $350 $300 

 

8:00 a.m. – 7:00 p.m. $200 $900 $800 $700 

 

1:00 p.m. – 12 MID. $200 $900 $800 $700 

 

Friday 

 

8:00 a.m. – 1:00 p.m. $200 $500 $450 $400 

 

8:00 a.m. – 7:00 p.m. $200 $1000 $900 $800 

 

1:00 p.m. – 12 MID. $200 $1000 $900 $800 

 

Saturday 

 

8:00 a.m. – 1:00 p.m. $200 $500 $450 $400 

 

8:00 a.m. – 7:00 p.m. $200 $1100 $1000 $900 

 

1:00 p.m. – 1:00 a.m. $200 $1200 $1100 $1000 
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a. Payment of rental. The full amount of the rental fee must be paid at least 30 
days prior to reserved date. Any amount paid by lessee less than 30 days 
prior to reserved date will be cancelled and any amount previously paid will 
not be returned.  

 
b. Rental and damage deposit. $200.00 to be paid at the time reservation is 

made. This deposit will be deducted from the total amount due.  
 
 

c. Security personnel.  All activities involving dancing, and the selling, serving 
and/or consumption of alcoholic beverages will require a minimum of three 
certified City of Pharr Police Officers to be contracted by the renter.  The City 
of Pharr Police Department will designate the number of certified police 
officers required for functions.  If more than 3 officers are required, they may 
be either certified police officers and/or security personnel from a licensed 
and bonded security company. 

 
d. Advanced reservations. Class I reservations will be accepted for up to two 

years to the month in advance of the reserved date. Class II and III 
reservations will not be accepted more than one year to the month in advance 
of reserved date.  

 
(2) LAS MILPAS COMMUNITY CENTER:  (7107 S. CAGE BLVD.) 

 

 
Rental Period 

 
Time 

 
Deposit (not 

refunded) 

 
Rental Rate 

 
Monday - Sunday 

 
8 a.m.-12 p.m. $50 

 
$50 Per Hr. 

 
 LOCATED AT: 7107 S. CAGE BLVD. 
 

a. Payment of rental. The full amount of the rental fee must be paid at least 30 
days prior to reserved date. Any amount paid by lessee less than 30 days 
prior to reserved date will be cancelled and any amount previously paid will 
not be returned.  

 
b. Advanced reservations.  Reservations will not be accepted more than 90 

days in advance of reserved date. 
 

c. Restricted usage.  No alcoholic beverages will be allowed on premises. 
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(4) VICTOR GARCIA MUNICIPAL PARK:  (205 W. POLK AVE.) 
  

 
Rental Period 

 
Time 

 
Deposit (not 

refunded) 

 
Rental Rate 

Monday - Sunday 
 
1 p.m.-10 p.m. 

 
$25 

 
$100 

 
 

a. Payment of rental. The full amount of the rental fee must be paid at least 30 
days prior to reserved date. Any amount paid by lessee less than 30 days 
prior to reserved date will be cancelled and any amount previously paid will 
not be returned. 

 
b.  Advanced reservations.  Reservations will not be accepted more than 90 

days in advance of reserved date. 
 

e. Restricted usage. No Class I or Class II activities will be allowed. No activity 
which involve dancing and/or the live playing of electronically amplified music 
will be permitted. The playing of prerecorded is allowed provided the volume 
is not such as to disturb nearby residents.  

 
(5)   PHARR SPORTS COMPLEX:  (100 E. MOORE RD.) 
 

 
Rental Period 

 
Time 

 
Deposit (not 

refunded) 

 
Rental Rate 

Monday - Thursday 6 p.m.-10 p.m. $50 $100 

Friday 6 p.m.-10 p.m. $50 $150 

Saturday and Sunday 8 a.m. to 10 p.m. $50 $250 

 
 PROPOSED 
 
 
 
 
 
 
 
 
 
 

 
 

 
Rental Period 

 
Time 

 
Deposit (not 

refunded) 

 
Rental Rate 

Monday - Thursday 6 p.m.-10 p.m. $50 $375 

Friday 6 p.m.-10 p.m. $50 $375 

Saturday and Sunday 8 a.m. to 10 p.m. $50 $375 
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a. Payment of rental. The full amount of the rental fee must be paid at least 30 
days prior to reserved date. Any amount paid by lessee less than 30 days 
prior to reserved date will be cancelled and any amount previously paid will 
not be returned.  

 
b. Advanced reservations.  Reservations will not be accepted more than 90 

days in advance of reserved date. 
 

e. Restricted usage.  Parks will be used for practice and tournaments only.  No 
alcoholic beverages will be allowed on premises. 

 

SECTION 4:  PUBLICATION AND EFFECTIVE DATE.  The Ordinance shall take 

effect and be in force from and after its passage and approval on three (3) separate 
readings in accordance with Section 8, Article 3 of the Charter of the City of Pharr, 
Texas.   
 

SECTION 5: PROPER NOTICE AND MEETING. 

 
It is hereby officially found and determined that the meeting at which this Ordinance was 
passed was open to the public and that public notice of the time, place and purpose of 
said meeting was given as required by the Open Meetings Act, Chapter 551 of the 
Texas Government Code. 
  
 

PASSED AND APPROVED ON THE FIRST READING BY THE BOARD OF 
CITY COMMISSIONERS OF THE CITY OF PHARR, TEXAS, on this the ____ day of 
____________, 2015, A.D. 

 
CITY OF PHARR 

 
 

____________________________________                                                                           
AMBROSIO HERNANDEZ, MAYOR 

ATTEST: 
 
 
________________________                                                        
HILDA PEDRAZA, CITY CLERK 
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PASSED AND APPROVED ON THE SECOND READING BY THE BOARD OF 
COMMISSIONERS OF THE CITY OF PHARR, TEXAS, on this the ____ day of 
____________  ,2015, A.D. 
 
 
 
 

CITY OF PHARR 
 
 

_____________________________________                                                                           
AMBROSIO HERNANDEZ, MAYOR 

ATTEST: 
 
 
_________________________                                                        
HILDA PEDRAZA, CITY CLERK 
 
 
 

 PASSED AND APPROVED ON THE THIRD AND FINAL READING BY THE 
BOARD OF COMMISSIONERS OF THE CITY OF PHARR, TEXAS, on this the ____ 
day of  ____________ , 2015, A.D. 
 

CITY OF PHARR 
 
 

_____________________________________                                                                           
AMBROSIO HERNANDEZ, MAYOR 

 
ATTEST: 
 
 
__________________________                                                      
HILDA PEDRAZA, CITY CLERK 
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ORDINANCE NO. ____________ 

 

 ORDINANCE AUTHORIZING ISSUANCE, SALE AND DELIVERY OF CITY 

OF PHARR, TEXAS COMBINATION TAX AND INTERNATIONAL BRIDGE 

REVENUE  REFUNDING BONDS, SERIES 2015A; DELEGATING CERTAIN 

AUTHORITY TO THE CITY MANAGER AND THE FINANCE DIRECTOR 

PURSUANT TO THE PROVISIONS OF TEXAS GOVERNMENT CODE, 

SECTIONS 1207.007 AND 1207.008;  LEVYING A CONTINUING DIRECT 

ANNUAL AD VALOREM TAX; AUTHORIZING THE  REFUNDING OF 

CERTAIN OUTSTANDING BONDS; APPROVING AN OFFICIAL 

STATEMENT, EXECUTION OF AN ESCROW AGREEMENT, THE 

SUBSCRIPTION AND PURCHASE OF CERTAIN ESCROWED SECURITIES, 

AND MAKING OTHER PROVISIONS REGARDING SUCH BONDS AND 

MATTERS INCIDENT THERETO 

 

STATE OF TEXAS   § 

COUNTY OF HIDALGO  § 

CITY OF PHARR   § 
 

WHEREAS, the City Commission of City of Pharr, Texas (the "City Commission"), has 

heretofore issued, sold, and delivered, and there are currently outstanding the following obligations 

which are secured by the full faith and credit of City of Pharr, Texas (the "City") and a revenue 

pledge by the City as set out below, sufficient to pay principal of and interest on the obligations as 

they become due:  

 

City of Pharr, Texas Combination Tax & International Bridge Revenue 

Refunding Bonds, Series 2005A, dated August 15, 2005, now outstanding in the 

principal amount of $5,135,000 of which the principal amounts maturing on or after 

August 15, 2016, in whole or in part, can be redeemed on August 15, 2015, and on 

any date thereafter (the “Series 2005A Bonds”); and 
 

WHEREAS, Chapter 1207, Texas Government Code, as amended, further authorizes the City 

Commission to enter into an escrow agreement with respect to the safekeeping, investment, 

reinvestment, administration and disposition of any such deposit, upon such terms and conditions as 

the City Commission and such paying agent may agree, provided that such deposits may be invested 

and reinvested in direct obligations of the United States, including obligations the principal of and 

interest on which are unconditionally guaranteed by the United States of America, and which shall 

mature and bear interest payable at such times and in such amounts as will be sufficient to provide 

for the scheduled payment or prepayment of the Refunded Bonds; and 
 

WHEREAS, the City Commission has determined that some or all of the maturities of the 

Series 2005A Callable Bonds (hereinafter the “Refunded Bonds Candidates”) may be refunded by 

the City with resulting debt service savings and hereby finds and determines that the refunding 

contemplated in this Ordinance will benefit the City by providing a present value savings of debt 

service payable by the City in an amount to be certified in the Officer Pricing Certificate, as 

hereinafter defined, and that such benefit is sufficient consideration for the refunding of the 

Refunded Bonds; and 
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WHEREAS, Wilmington Trust, N.A., Dallas, Texas, currently serve as the paying agents for 

the Refunded Bonds; and 

 

WHEREAS, _____________________ is hereby appointed as the Escrow Agent (hereinafter 

defined) for the refunding bonds;* and 

 

WHEREAS, the City Commission hereby finds and declares it a public purpose, and deems it 

advisable, to refund the Series 2005A Callable Bonds maturing in the years ______ through and 

including ____ in order to achieve a total gross present value debt service savings in the amount of 

$________, with a net present value savings in the amount of $________;* and 

 

WHEREAS, all the Refunded Bonds Candidates mature or are subject to redemption prior to 

maturity within 20 years of the date of the Bonds hereinafter authorized; and 

 

WHEREAS, the City has determined to call for redemption the Refunded Bonds on 

_______.* 

 

NOW, THEREFORE, BE IT ORDERED, ADJUDGED, AND DECREED BY THE CITY 

COMMISSION OF CITY OF PHARR, TEXAS: 

 

1.  Definitions.  As used herein, the following terms and expressions shall have the meanings specified 

unless the context clearly indicates otherwise: 

 

"Additional Obligations" shall mean the additional evidences of indebtedness, which the City reserves 

the right to issue and deliver in the future, as provided in Section 29 of this Ordinance. 

 

"Attorney General" shall mean Attorney General of Texas. 

 

"Bonds" shall mean the "City of Pharr, Texas Combination Tax and International Bridge Revenue 

Refunding Bonds, Series 2015A," (and include all substitute bonds and replacement bonds issued 

pursuant hereto), and the term "Bond" shall mean any of the Bonds. 

 

"Bridge Board" shall mean the Board of Directors appointed by the City to manage and operate the 

Bridge Project pursuant to the City's Home-Rule Charter. 

 

“Bridge Project” shall mean the City’s International Toll Bridge built with proceeds of the previously 

issued obligations, including any improvements or additions thereto, and the sites therefore.  Bridge 

Project as used herein includes that portion of the International Toll Bridge which is situated within the 

United States of America and the State of Texas, spanning the Rio Grande River between a point within 

the United States and within fifteen miles of the City of Pharr, Texas in Hidalgo County, Texas, and a 

point opposite thereto in the vicinity of the City of Reynosa, in the State of Tamaulipas, United Mexican 

States, together with and including all permits, grants, franchises, rights and privileges of every kind 

granted or extended by the United States of America or the Congress thereof, or any department, 

officer, agency or governmental authority thereof; and by the United Mexican States or the Congress 
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thereof, or any department, officer, agency or governmental authority thereof; and by any State or 

municipality or political subdivision of either or both of said Nations, for or in relation to the 

construction, maintenance or operation of such toll bridge or in relation to the collection of tolls, rents 

and charges for the use thereof.  The term shall also include all lands, rights of way, easements, 

leasehold, contractual or other interest of any kind in any lands or appurtenances to the International 

Toll Bridge and situated within the State of Texas and in the United States of America, held or used in 

any manner incident to or for the construction, maintenance or operation of the International Toll 

Bridge, or the approaches thereto, or for the use or occupancy of any buildings, structures, 

appurtenances, appliances, roads, streets, grounds or conveyances of facilities of any kind related or in 

any manner incident thereto; and including all buildings, structures, appurtenances, appliances, 

equipment and facilities of every kind, held or used in any manner incident to or for the maintenance 

and operation of the International Toll Bridge.  In addition thereto such term shall also include any and 

all property, real, personal or mixed that may be acquired hereafter through purchase, construction or 

otherwise and used in connection with the International Toll Bridge, including but without limitation to 

the comprehensiveness of the term, replacements, additions, improvements and enlargements, as for 

instance a parallel structure to facilitate two-way traffic across the Rio Grande River. 

 

"Business Day" shall mean any day which is not a Saturday, Sunday, legal holiday or a day on which 

the Paying Agent/Registrar is authorized by law or executive order to remain closed. 

 

"City" shall mean City of Pharr, Texas. 

 

"City Commission" shall mean the City Commission of City of Pharr, Texas, and/or where 

appropriate, the Bridge Board or any successor to their duties and functions. 

 

"Code" means the Internal Revenue Code of 1986, as amended by all legislation, if any, effective on 

or before the Closing Date. 

 

"Comptroller" shall mean the Comptroller of Public Accounts of the State of Texas. 

 

"Computation Date" has the meaning set forth in Regulation Section 1.148-8(b)(1). 

 

"DTC" shall mean The Depository Trust Company of New York, New York, or any successor 

securities depository. 

 

"DTC Participant" shall mean brokers and dealers, bank, trust companies, clearing corporations and 

certain other organizations on whose behalf DTC was created to hold securities to facilitate the 

clearance and settlement of securities transactions among DTC Participants. 
 

"Escrow Agent" shall mean ______________________________________________ and its 

successors in the capacity of escrow agent for the Bonds. 

 

"Fiscal Year" shall mean the City's then designated fiscal year which shall be the twelve-month period 

beginning on October 1 of one year and ending on September 30 of the following year or such other 

period of twelve months as may be approved by Commissioners. 
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"Gross Proceeds" when used with respect to the Bonds or any other issue of obligations of the City, 

means original proceeds, amounts received (including repayments of principal) as a result of 

investing the original proceeds of the issue, transferred proceeds, sinking fund proceeds, amounts 

invested in a reasonably required reserve or replacement fund, securities or obligations pledged by 

the City as security for payment of debt service on the Bonds or such other issue, and any other 

amounts used to pay debt service on the Bonds or such other issue, together with earnings from the  

investment of the foregoing. 
 

"Gross Revenues" shall mean all of the revenues and income of every nature received or derived by the 

City from the operation and/or ownership of the Bridge Project, and its related facilities. 
 

"Interest and Sinking Fund" shall mean the debt service fund established by the City pursuant to Section 

21 of this Ordinance. 
 

"Interest Payment Date" when used in connection with any Bond, shall mean February 15 and August 

15 of each year, commencing _________ and continuing thereafter until maturity. 
 

“International Toll Bridge” shall mean the international toll bridge spanning the Rio Grande River 

located within fifteen miles of the limits of the City constructed by the City in cooperation with the 

Republic of Mexico and the City of Reynosa, in the State of Tamaulipas, United Mexican States. 
 

"Issue Price" means the aggregate initial offering price of each stated maturity of the Bonds to the 

public, at or below which a substantial amount of each stated maturity of the Bonds were sold to the 

public, including accrued interest and premium or discount, if any.  For purposes of this definition, 

the term "public" does not include (a) the Purchaser, (b) members of the syndicate, if any, managed 

by the Purchaser, or (c) any bondhouses, brokers, dealers, and similar persons or organizations 

acting in the capacity of purchasers or wholesalers. 
 

"Maintenance and Operation Expenses" shall mean all reasonable and necessary expenses required for 

the efficient operation and maintenance of the International Toll Bridge, including, without limitation, 

insurance premiums, administrative expenses, management fees, utilities, security and law enforcement 

expenses, the payment of salaries; and the payment of all other expenses properly incurred in operating 

and maintaining the bridge and keeping it in good repair and operating condition. 

 

["Municipal Bond Insurance Policy" shall mean the financial guaranty insurance policy issued by 

___________________ insuring the payment when due of the principal of and interest on the Bonds 

as provided therein.] 
 

"Net Revenues" shall mean all income and revenues from the operation of the Bridge Project and its 

related facilities after the deduction of Maintenance and Operation Expenses. 
 

"Non-purpose Investment" means any Investment Property in which Gross Proceeds of the Bonds 

are invested and which is not acquired to carry out the governmental purposes of the Bonds. 
 

"Officer Pricing Certificate" shall mean a certificate relative to the final terms required to undertake 

the refunding of the Refunded Bonds. 
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"Ordinance" as used herein and in the Bonds shall mean this Ordinance and all amendments hereof and 

supplements hereto authorizing the Bonds. 

 

"Outstanding" when used with reference to the means, as of a particular date, all Bonds theretofore and 

thereupon delivered pursuant to the Ordinance, except: (a) any Bonds canceled by or on behalf of the 

City at or before such date; (b) any Bonds defeased pursuant to the defeasance provisions of the 

ordinance under which such Bonds were issued, or otherwise defeased as permitted by applicable law; 

and (c) any Bonds in lieu of or in substitution for which a replacement Bonds shall have been delivered 

pursuant to this Ordinance.   

 

“Parity Obligations” shall mean the the Bonds and any Additional Obligations secured by a pledge of 

the Net Revenues on a parity with the Bonds. 

 

"Paying Agent/Registrar" shall mean ____________________________________________ and its 

successors in the capacities of paying agent and registrar for the Bonds. 

 

“Pricing Officer” shall mean the the City Manager and the Finance Director) authorized by this 

Ordinance to execute the Officer Pricing Certificate. 

 

"Purchaser" shall mean the initial purchaser of the Bonds designated in Section 33 hereof. 

 

"Rebatable Arbitrage" has the meaning set forth in Regulation Section 1.148-2. 

 

"Record Date," for the interest payable on any interest payment date means the close of business on 

the last business day of the month next preceding such interest payment date. 

 

"Register" shall mean the registration books for the Bonds kept by the Paying Agent/Registrar in which 

are maintained the names and addresses of, and the principal amounts registered to, each Registered 

Owner of Bonds. 

 

"Registered Owner or Owners" shall mean any person or entity that shall be the registered owner of 

any outstanding Bond. 

 

"Regulations" means the income tax regulations issued pursuant to Sections 103, and 148 through 

150 of the Code, which are applicable to the Bonds.  Any reference to any specific Regulation shall 

also mean any proposed temporary or final Income Tax Regulation designed to supplement or 

replace the specific Regulation referenced. 

 

"Tax-Exempt Obligations” means (i), except as otherwise defined in the Regulations, obligations the 

interest on which is excludable from the gross income of any owner thereof under section 103 of the 

Code and is not an item of tax preference under section 57 of the Code. 

 

"Yield" of 
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(1)  any Investment Property has the meaning set forth in Regulation Section 1.103-13(c) as 

supplemented by Regulation Section 1.148-9, and 

 

(2)  the Bonds has the meaning set forth in Regulation Sections 1.148-3 and 1.148-9. 

 

All terms defined herein and all pronouns used in this Ordinance shall be deemed to apply equally to 

singular and plural and to all genders. The titles and headings of the sections are for convenience of 

reference only and are not to be considered a part hereof and shall not in any way modify or restrict 

any of the terms and provisions hereof. This Ordinance and all the terms and provisions hereof shall 

be liberally construed to effectuate the purposes set forth herein and to sustain the validity of the 

Bonds and the validity of the pledge and levy of ad valorem taxes to pay the principal of and interest 

on the Bonds. 

  

2. Findings. The City Commission hereby finds and determines that the recitations contained 

in the preamble hereto are true and correct and incorporates the said recitals in the preamble as if set 

forth in full at this place. 

 

3. Authorization; Amount; Purposes.  The City’s Bonds are hereby authorized to be issued 

and delivered in accordance with the Constitution and laws of the State of Texas.  The Bonds shall 

be issued as set forth in the Officer Pricing Certificate, and shall be issued in the original aggregate 

principal amount as hereinafter set out for the purpose of providing funds to refund the Refunded 

Bonds, to the extent provided in the Officer Pricing Certificate, and paying the costs and expenses of 

issuing the Bonds.  As authorized by Section 1207.007, Texas Government Code, as amended, the 

Pricing Officer is hereby authorized to act on behalf of the City in selling and delivering the Bonds, 

carrying out the procedures specified in this Ordinance, including, determining the date of the 

Bonds, any additional or different designation or title by which the Bonds shall be known, the price 

at which the Bonds will be sold, the years in which the Bonds will mature, the terms of the Bonds, 

the principal amount to mature in each of such years, the rate of interest to be borne by each such 

maturity, the interest payment dates, the price and terms upon and at which the Bonds shall be 

subject to redemption prior to maturity at the option of the City, as well as any mandatory sinking 

fund redemption provisions, and all other matters relating to the issuance, sale, and delivery of the 

Bonds and the refunding of the Refunded Bonds, all of which shall be specified in the Officer 

Pricing Certificate; provided that the following conditions are met: (a) the refunding results in a 

reduction of debt service costs to the City on a present value basis of not less than 4.50%; (b) the 

aggregate principal amount of the Refunding Bonds to be issued shall not exceed the aggregate 

principal amount of the Refunded Bonds Candidates; (c) the Bonds, as a whole, shall not bear a net 

effective interest rate greater than 2.50% per annum (as defined in Chapter 1204, Texas Government 

Code, as amended).  The delegation made hereby shall expire if not exercised by the Pricing Officer 

on or prior to October 7, 2015.  The Bonds shall be sold by negotiated sale to the Underwriter(s) 

pursuant to a bond purchase agreement in substantially the form presented to the City Commission 

on the date of adoption of this Ordinance at such price, with and subject to such terms as set forth in 

the Officer Pricing Certificate, to be executed by the Pricing Officer on behalf of the City, 

substantially, in the form attached hereto as Exhibit “A”.  The Bonds may be issued as set forth in 

the Officer Pricing Certificate. 
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4. Designation, Date and Interest Payment Dates. The Bonds shall be designated as the "City 

of Pharr, Texas Combination Tax and International Bridge Revenue Refunding Bonds, Series 

2015A" and shall be dated ______________ (the “Dated Date”). The Bonds shall bear interest at the 

rates set forth in Section 7 of this Ordinance from the later of the Dated Date or the most recent 

interest payment date to which such interest has been paid or duly provided for, calculated on the 

basis of a 360-day year of twelve 30-day months, payable on _______________, and semiannually 

thereafter on _________ and _________ of each year thereafter until maturity.   

 

5. Initial Bond(s); Numbers and Denominations; Redemptions; 

 

(a) Option For Initial Bonds 

 

The Bonds herein authorized shall be initially issued either as (i) a single fully registered 

bond in the total principal amount of $_________ to become due and payable as provided in Section 

6 and numbered T-1, or (ii) as separate fully registered bonds for each year of stated maturity in the 

applicable principal amounts and denominations and to be numbered consecutively from T-1 and 

upward, and in either case, the Initial Bond(s) shall be registered in the name of the initial 

purchaser(s) or the designee(s) thereof. 

 

(b) Submission to Attorney General 

 

The Initial Bond(s) shall be submitted to the office of the Attorney General of the State of 

Texas for approval, certified and registered by the office of the Comptroller of Public Accounts and 

delivered to the Initial Purchaser(s).  Any time after the delivery of the Initial Bond(s), the Paying 

Agent/Registrar, pursuant to written instructions from the initial purchaser(s), or the designee(s) 

thereof, shall cancel the Initial Bond(s) delivered hereunder and exchange therefore definitive Bonds 

of authorized denominations, stated maturities, principal amounts and bearing applicable interest 

rates for transfer and delivery to the Holders named at the addresses identified therefore; all pursuant 

to and in accordance with such written instructions from the initial purchaser(s), or the designee(s) 

thereof, and such other information and documentation as the Paying Agent/Registrar may 

reasonably require.  The Initial Bond (s) submitted to the Attorney General of Texas may be 

typewritten, photocopied, or otherwise reproduced. 

 

6. Denominations; Principal Amounts; Stated Maturity; Rates 

 

The Bonds shall be initially issued bearing the numbers, in the denominations and principal 

amounts and bearing interest at the rates set forth in the following schedules, and may be transferred 

and exchanged as set out in this Ordinance.  The Bonds shall mature on August 15 in each of the 

years and in the principal amounts as follows: 
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MATURITY SCHEDULE 

$_________ 

 

Year of  Principal   Interest 

Maturity  Amount    Rates 

 

2015    

2016   

 2017    

 2018    

 2019    

 2020    

 2021    

 2022    

 

[Redemption.  The City reserves the right, at its option, to redeem Bonds having stated 

maturities on and after _________, in whole or in part in principal amounts of $5,000 or any integral 

multiple thereof, on _________, or any date thereafter, at the par value thereof plus accrued interest 

to the date of redemption.] 

 

7. Execution of Bonds; Seal. The Bonds shall be signed by the Mayor, and countersigned by 

the City Secretary by their manual or facsimile signatures, and the official seal of the City shall be 

impressed or placed in facsimile thereon. Such facsimile signatures on the Bonds shall have the same 

effect as if each of the Bonds had been signed manually and in person by each of such officers, and 

such facsimile seal on the Bonds shall have the same effect as if the official seal of the City had been 

manually impressed upon each of the Bonds. If any officer of the City whose signature shall be on 

the Bonds shall cease to be such officer before the authentication of such Bonds or before the 

delivery of such Bonds, such signature shall nevertheless be valid and sufficient for all purposes as if 

such officer had remained in such office. 

 

8.   Approval by Attorney General; Registration by Comptroller.   The Mayor and the City 

Secretary are authorized hereby to have control and custody of the Bonds and all necessary records 

and proceedings pertaining thereto pending their delivery, and the Mayor and the City Secretary and 

other officers and employees of the City are hereby authorized and directed to make such 

certifications and to execute such instruments as may be necessary to accomplish the delivery of the 

Bonds and to assure the investigation, examination and approval thereof by the Attorney General and 

the registration of the Initial Bond(s) by the Comptroller. Upon registration of the Bonds, the 

Comptroller (or the Comptroller's bond clerk, or an assistant bond clerk lawfully designated in 

writing to act for the Comptroller) shall manually execute the registration certificate of the 

Comptroller substantially in the form provided in Section 18 of this Ordinance, and such certificate 

shall be affixed or attached to the Bonds to be initially issued, and the seal of the Comptroller shall 

be impressed, or placed in facsimile, thereon. 
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9. Authentication. Except for the Bonds to be initially issued, which need not be 

authenticated by the Paying Agent/Registrar, only such Bonds as shall bear thereon a certificate of 

authentication, substantially in the form provided in Section 18 of this Ordinance, manually executed 

by an authorized representative of the Paying Agent/Registrar, shall be entitled to the benefits of this 

Ordinance or shall be valid or obligatory for any purpose. Such duly executed certificate of 

authentication shall be conclusive evidence that the Bond so authenticated was delivered by the 

Paying Agent/Registrar hereunder. 

 

10.  Payment of Principal and Interest; Paying Agent/Registrar. The Paying Agent/Registrar 

is hereby appointed as the registrar and paying agent for the Bonds pursuant to the terms and 

provisions of the Paying Agent/Registrar Agreement, a substantial copy of which is attached hereto 

as Exhibit "B", which is hereby authorized, approved and incorporated hereto by reference by the 

City and which the appropriate officials of the City Commission are hereby authorized to execute. 

The officers of the City Commission are each hereby authorized to execute, attest and affix the City's 

seal to the Paying Agent/Registrar Agreement, the terms and provisions of which are hereby 

approved. Such initial Paying Agent/Registrar and any successor, by undertaking the performance of 

the duties of the registrar and paying agent hereunder, and in consideration of the payment of any 

fees pursuant to the terms of the agreement between the Paying Agent/Registrar and the City and/or 

the deposits of money pursuant to this Ordinance, shall be deemed to accept and agree to abide by 

the terms of this Ordinance. All money transferred to the Paying Agent/Registrar in its capacity as 

registrar or paying agent for the Bonds under this Ordinance (except any sums representing registrar 

or paying agent fees) shall be held in trust for the benefit of the City, shall be the property of the City 

and shall be disbursed in accordance with this Ordinance. Subject to the provisions of Section 15, all 

matured Bonds presented to the Paying Agent/Registrar for payment shall be paid without the 

necessity of further instructions from the City. Such Bonds shall be canceled as provided herein.  

 

The principal or redemption price of the Bonds shall be payable without exchange or 

collection charges, in any coin or currency of the United States of America which, on the date of 

payment, is legal tender for the payment of debts due the United States of America, upon their 

presentation and surrender, as they respectively become due and payable, at the principal corporate 

trust office of the Paying Agent/Registrar. The interest on each Bond shall be payable by check dated 

as of the Interest Payment Date and mailed by the Paying Agent/Registrar on or before each Interest 

Payment Date to the Owner of record as of the Record Date, to the address of such Owner as shown 

on the Register. Any accrued interest payable at maturity on a Bond shall be paid upon presentation 

and surrender of such Bond at the principal corporate trust office of the Paying Agent/Registrar. 

          

If the date for payment of the principal of or interest on any Bond is not a Business Day, then 

the date for such payment shall be the next succeeding Business Day with the same force and effect 

as if made on the date payment was originally due. 

          

11.  Successor Paying Agents/Registrars. The City covenants that at all times while any 

Bonds are outstanding it will provide a legally qualified bank, trust company, financial institution or 

other agency to act as Paying Agent/Registrar for the Bonds. The City reserves the right to change 

the Paying Agent/Registrar for the Bonds on not less than sixty (60) days' written notice to the 

Paying Agent/Registrar, as long as any such notice is effective not less than 60 days prior to the next 
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succeeding principal or interest payment date on the Bonds. Promptly upon the appointment of any 

successor Paying Agent/Registrar, the previous Paying Agent/Registrar shall deliver the Paying 

Agent/Register or a copy thereof to the new Paying Agent/Registrar, and the new Paying 

Agent/Registrar shall notify each Owner, by United States mail, first class postage prepaid, of such 

change and of the address of the new Paying Agent/Registrar. Each Paying Agent/Registrar 

hereunder, by acting in that capacity, shall be deemed to have agreed to the provisions of this 

Ordinance. 

 

12.  Special Record Date.  In the event of a nonpayment of interest on any scheduled 

payment date, which continues for thirty (30) days thereafter, the Paying Agent/Registrar, shall 

establish a new record date for the payment of such interest (the "Special Record Date").  The 

Paying Agent/Registrar shall establish a Special Record Date upon receipt of funds from or on behalf 

of the City to make such interest payment.  Notice of the scheduled payment date (the "Scheduled 

Payment Date" which shall be 15 days after the Special Record Date) of past due interest and the 

Special Record Date shall be given by U.S. mail, first class postage prepaid, not later than five (5) 

days prior to the Special Record Date, to each Owner of an affected Bond as of the close of business 

on the Business Day prior to the mailing of such notice.  

 

13. Ownership; Unclaimed Principal and Interest. The City, the Paying Agent/Registrar and 

any other person may treat the person in whose name any Bond is registered as the absolute Owner 

of such Bond for the purpose of making and receiving payment of the principal of or interest on such 

Bond and for all other purposes, whether or not such Bond is overdue, and neither the City nor the 

Paying Agent/Registrar shall be bound by any notice or knowledge to the contrary. All payments 

made to the person deemed to be the Owner of any Bond in accordance with this Section shall be 

valid and effectual and shall discharge the liability of the City and the Paying Agent/Registrar upon 

such Bond to the extent of the sums paid. 

          

Amounts held by the Paying Agent/Registrar which represent principal of and interest on the 

Bonds remaining unclaimed by the Owner after the expiration of three (3) years from the date such 

amounts have become due and payable shall be reported and disposed of by the Paying 

Agent/Registrar in accordance with the applicable provisions of Texas law, including, to the extent 

applicable, Title 6 of the Texas Property Code, as amended. To the extent such provisions of the 

Property Code do not apply to the funds, such funds shall be paid by the Paying Agent/Registrar to 

the City upon receipt by the Paying Agent/Registrar of a written request therefore from the City. The 

Paying Agent/Registrar shall have no liability to the Owners of the Bonds by virtue of actions taken 

in compliance with this Section. 

          

14. Registration, Transfer and Exchange. As long as any Bonds remain outstanding, the 

Paying Agent/Registrar shall keep the Register at its principal corporate trust office and, subject to 

such reasonable regulations as it may prescribe, the Paying Agent/Registrar shall provide for the 

registration and transfer of Bonds in accordance with the terms of this Ordinance. 

          

Each Bond shall be transferable only upon the presentation and surrender thereof at the 

principal corporate trust office of the Registrar, duly endorsed for transfer or accompanied by an 

assignment duly executed by the registered Owner or his authorized representative in form 
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satisfactory to the Paying Agent/Registrar.  Upon due presentation of any Bond in proper form for 

transfer, the Paying Agent/Registrar shall authenticate and deliver in exchange therefor, to the extent 

possible, within seventy-two (72) hours after such presentation, a new Bond or Bonds, registered in 

the name of the transferee or transferees, in authorized denominations and of the same maturity and 

aggregate principal amount and bearing interest at the same rate as the Bond or Bonds so presented. 

          

 

All Bonds shall be exchangeable upon presentation and surrender thereof at the principal 

corporate trust office of the Paying Agent/Registrar for a Bond or Bonds of the same maturity and 

interest rate and in any authorized denomination, in an aggregate principal amount equal to the 

unpaid principal amount of the Bond or Bonds presented for exchange. The Paying Agent/Registrar 

shall be and is hereby authorized to authenticate and deliver exchange Bonds in accordance with the 

provisions of this Section. Each Bond delivered in accordance with this Section shall be entitled to 

the benefits and security of this Ordinance to the same extent as the Bond or Bonds in lieu of which 

such Bond is delivered. 

 

The City or the Registrar may require the Owner of any Bond to pay a sum sufficient to 

cover any tax or other governmental charge that may be imposed in connection with the transfer or 

exchange of such Bond. Any fee or charge of the Paying Agent/Registrar for such transfer or 

exchange shall be paid by the City. 

          

The Paying Agent/Registrar shall not be required to transfer or exchange any Bond during 

the period between any Record Date and the succeeding interest payment date or within 15 days 

prior to the first publication or mailing of notice of redemption of such Bond called for redemption 

in whole or in part during the 45-day period immediately prior to the date fixed for redemption; 

provided, however, that such limitation shall not apply to the transfer or exchange by the Owner of 

the unredeemed portion of a Bond called for redemption in part. 

 

15. Mutilated, Lost or Stolen Bonds. Upon the presentation and surrender to the Paying 

Agent/Registrar of a damaged or mutilated Bond, the Paying Agent/Registrar shall authenticate and 

deliver in exchange therefor a replacement Bond of like maturity, interest rate and principal amount, 

bearing a number not contemporaneously outstanding. The City or the Registrar may require the 

Owner of a damaged or mutilated Bond to pay a sum sufficient to cover any tax or other 

governmental charge that may be imposed in connection therewith, including the fees and expenses 

of the Registrar.    
       

If any Bond is lost, apparently destroyed or wrongfully taken, the City, pursuant to the 

applicable laws of the State of Texas and in the absence of notice or knowledge that such Bond has 

been acquired by a bona fide purchaser, shall execute and the Paying Agent/Registrar shall 

authenticate and deliver a replacement Bond of like maturity, interest rate and principal amount, 

bearing a number not contemporaneously outstanding. The City or the Registrar may require the 

Owner of a lost, apparently destroyed or wrongfully taken Bond, before any replacement Bond is 

issued, to: 
 

(a) furnish to the City and the Paying Agent/Registrar satisfactory evidence of the 

ownership of and the circumstances of the loss, destruction or theft of such Bond; 
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(b) furnish such security or indemnity as may be required by the Registrar and the City 

to save them harmless; 

          

(c) pay all expenses and charges in connection therewith, including, but not limited to, 

printing costs, legal fees, fees of the Registrar and any tax or other governmental 

charge that may be imposed; and 

          

(d) meet any other reasonable requirements of the City and the Registrar. 

 

If, after the delivery of a replacement Bond, a bona fide purchaser of the original Bond in lieu 

of which such replacement Bond was issued presents for payment such original Bond, the City and 

the Registrar shall be entitled to recover such replacement Bond from the person to whom it was 

delivered or any person taking therefrom, except a bona fide purchaser, and shall be entitled to 

recover upon the security or indemnity provided therefor to the extent of any loss, damage, cost or 

expense incurred by the City or the Registrar in connection therewith. 

 

If any such mutilated, lost, apparently destroyed or wrongfully taken Bond has become or is 

about to become due and payable, the City in its discretion may, instead of issuing a replacement 

Bond, authorize the Registrar to pay such Bond. 

 

In accordance with Chapter 1207, Texas Government Code, as amended, each replacement 

Bond delivered in accordance with this Section shall be entitled to the benefits and security of this 

Ordinance to the same extent as the Bond or Bonds in lieu of which such replacement Bond is 

delivered.  This section further constitutes authority for the issuance of any such replacement Bond 

without necessity of further action by the governing body of the City or any other body or person, 

and the duty of replacement of such bonds is hereby authorized and imposed upon the Paying 

Agent/Registrar. 

    

16. Cancellation of Bonds. All Bonds paid or redeemed in accordance with this Ordinance, 

and all Bonds in lieu of which exchange Bonds or replacement Bonds are authenticated and 

delivered in accordance herewith, shall be canceled and destroyed upon the making of proper records 

regarding such payment or redemption. The Paying Agent/Registrar shall furnish the City with 

appropriate certificates of destruction of such Bonds. 

          

17. Form of Bonds. The form of the Bonds, including the form of the Paying 

Agent/Registrar's Authentication Certificate, the form of Assignment, the form of Registration 

Certificate of the Comptroller of Public Accounts of the State of Texas and the Bond Insurance 

legend, if any, which shall be attached or affixed to the Bonds initially issued shall be, respectively, 

substantially as follows, with such additions, deletions and variations, as may be necessary or 

desirable and not prohibited by this Ordinance.  Any portion of the text of any Bonds may be set 

forth on the reverse side thereof, with an appropriate reference thereto on the face of the Bond. 

 

The definitive Bonds shall be printed, lithographed, or engraved, and may be produced by an 

combination of these methods or produced in any other similar manner, all as determined by the 
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officers executing such Bonds, as evidenced by their execution thereof. 

 

The Initial Bond(s) submitted to the Attorney General may be typewritten and photocopied or 

otherwise reproduced, and if initially issued as a single fully registered Bond, it shall be in the form 

attached hereto as Exhibit “C”.  

 

 FORM OF BOND 

 

 UNITED STATES OF AMERICA 

 HIDALGO COUNTY  

 STATE OF TEXAS 

 

REGISTERED    REGISTERED 

R-         PRINCIPAL AMOUNT 

$__________________ 

 

 CITY OF PHARR, TEXAS 

COMBINATION TAX AND INTERNATIONAL BRIDGE REVENUE 

REFUNDING BONDS, SERIES 2015A 

 

INTEREST RATE:  DATED DATE: MATURITY DATE:  CUSIP: 

 

REGISTERED OWNER:  

 

PRINCIPAL AMOUNT:                                           

 

City of Pharr, Texas (the "City"), for value received, promises to pay to the Registered 

Owner set forth above, or registered assigns, on the maturity date specified above upon presentation 

and surrender of this Bond at the principal corporate trust office of 

___________________________________ or its successor (the "Paying Agent/Registrar"), the 

Principal Amount identified above payable in any coin or currency of the United States of America 

which, on the date of payment, is legal tender for the payment of debts due the United States of 

America, and to pay interest thereon at the rate shown above, calculated on the basis of a 360-day 

year composed of twelve 30-day months, from the Dated Date identified above or the most recent 

interest payment date to which interest has been paid or duly provided for.  Interest on this Bond is 

payable semiannually on _________ and _________ of each year, beginning _________ until 

maturity, by check mailed by the Paying Agent/Registrar to the Registered Owner of record as of the 

close of business on the last business day of the calendar month immediately preceding the 

applicable interest payment date, as shown on the registration books kept by the Paying 

Agent/Registrar.   

 

IN THE EVENT of a non-payment of interest on a scheduled payment date, and for 30 days 

thereafter, a new record date for such interest payment (a "Special Record Date") will be established 

by the Paying Agent/Registrar, if and when funds for the payment of such interest have been 

received from the City.  Notice of the Special Record Date and of the scheduled payment date of the 
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past due interest (the "Special Payment Date" which shall be 15 days after the Special Record Date) 

shall be sent at least five business days prior to the Special Record Date by United States mail, first 

class, postage prepaid, to the address of each Registered Owner of a Bond appearing on the books of 

the Paying Agent/Registrar at the close of business on the last day next preceding the date of mailing 

such notice. 

 

IF THE DATE for any payment due on the Bonds shall be a Saturday, Sunday, or legal 

holiday, or a day on which banking institutions in the city where the principal corporate trust office 

of the Paying Agent/Registrar is located are authorized by law or executive order to close, or the 

United States Postal Service is not open for business, then the date of such payment shall be the next 

succeeding day which is not a Saturday, Sunday, legal holiday, or day on which banking institutions 

are authorized to close, or the United States Postal Service is not open for business; and payment on 

such date shall have the same force and effect as if made on the original date payment was due. 

 

THIS BOND is one of a duly authorized issue of bonds dated _________, aggregating 

$_____________ (the "Bonds"), issued for the purpose of combining with available funds of the 

City, if any, to refund all or part of the outstanding City of Pharr, Texas Combination Tax and 

International Bridge Revenue Refunding Bonds, Series 2005A; and to pay costs and expenses of 

issuance, all pursuant to the Constitution and laws of the State of Texas including Chapter 1207, 

Texas Government Code, as amended, and an Ordinance adopted by the City Commission on April 

7, 2015 (the "Ordinance"). 

 

 [THE CITY reserves the right, at its option, to redeem Bonds having stated maturities on and 

after ___________, in whole or in part in principal amounts of $5,000 or any integral multiple 

thereof, on ______________, or any date thereafter, at the par value thereof plus accrued interest to 

the date of redemption.] 

 

THE BONDS are issuable in the form of fully registered Bonds without coupons, in the 

denominations of $5,000 or any integral multiple of $5,000 for any one maturity.  The Registered 

owner of any Bond may surrender the same in exchange for an equal aggregate principal amount of 

Bonds of the same maturity and of any other authorized denominations.  Such exchange shall be 

without expense to the Registered Owner hereof, but any taxes, fees or other governmental changes 

required to be paid with respect to the same shall be paid by the Registered Owner requesting such 

exchange as a condition precedent to the exercise of such privilege. 

 

THIS BOND IS TRANSFERABLE only upon presentation and surrender at the principal 

corporate trust office of the Paying Agent/Registrar, duly endorsed for transfer or accompanied by an 

assignment duly executed by the registered owner or his authorized representative, subject to the 

terms and conditions of the Ordinance. 

 

THIS BOND shall not be valid or obligatory for any purpose or be entitled to any benefit 

under the Ordinance unless this Bond is either (i) registered by the Comptroller of Public Accounts 

of the State of Texas by registration certificate attached or affixed hereto or (ii) authenticated by the 

Paying Agent/Registrar by due execution of the authentication certificate endorsed hereon. 
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THIS BOND, and the other Bonds of the series of which it is a part, are payable from the 

proceeds of an ad valorem tax levied upon all taxable property within the City, within the limits 

prescribed by law and a pledge of the net revenues from the City’s International Toll Bridge payable 

on a parity with any future Additional Obligations.  Reference is hereby made to the Ordinance for a 

complete description of the terms, covenants, and provisions pursuant to which this Bond and the 

series of Bonds of which it is a part are secured and made payable, the respective rights thereunder 

of the Registered Owner of the Bonds and of the City and the Paying Agent/Registrar; and the terms 

upon which the Bonds, are to by registered and delivered.  By acceptance of this Bond, the 

Registered Owner hereof expressly assents to all of the provisions of the Ordinance. 

 

THE CITY has covenanted in the Ordinance that it will at all times provide a legally   

qualified Paying Agent/Registrar for the Bonds and will cause notice of any change of registrar to be 

mailed to each registered owner. 

 

IT IS HEREBY certified, recited and covenanted that this Bond has been duly and validly 

issued and delivered; that all acts, conditions and things required or proper to be performed, to exist 

and to be done precedent to or in the issuance and delivery of this Bond have been performed, exist 

and have been done in accordance with law; that the Bonds do not exceed any constitutional or 

statutory limitation; and that annual ad valorem taxes, sufficient to provide for the payment of the 

interest on and principal of this Bond, as such interest comes due and such principal matures, have 

been levied and ordered to be levied against all taxable property in the City and have been pledged 

irrevocably for such payment. 

 

IN WITNESS WHEREOF, this bond has been signed with the manual or facsimile signature 

of the Mayor and countersigned with the manual or facsimile signature of the City Secretary, and the 

official seal of the City has been duly impressed, or placed in facsimile, on this bond. 

 

CITY OF PHARR, TEXAS 

 

 

________________________________   ______________________________ 

City Secretary        Mayor 

 

(SEAL) 

 

[Form of Statement of Insurance] 

 

[STATEMENT OF INSURANCE] 

 

[TBD] 

 

Form of Registration Certificate 

 of Comptroller of Public Accounts 

 

COMPTROLLER'S REGISTRATION CERTIFICATE 
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REGISTER NO._______ 

 

I hereby certify that this bond has been examined, certified as to validity and approved by the 

Attorney General of the State of Texas, and that this bond has been registered by the Comptroller of 

Public Accounts of the State of Texas. 

 

WITNESS MY SIGNATURE AND SEAL this ________________________. 

 

______________________________ 

Comptroller of Public Accounts 

of the State of Texas 

(SEAL) 

 

          Form of Paying Agent/Registrar's Authentication Certificate 

  

AUTHENTICATION CERTIFICATE 

          

It is hereby certified that this bond has been delivered pursuant to the Ordinance described in 

the text of this bond, in exchange for or in replacement of a bond, bonds or a portion of a bond or 

bonds of an issue of bonds which was originally approved by the Attorney General of the State of 

Texas and registered by the Comptroller of Public Accounts of the State of Texas. 

 

Date of Authentication: _______________  [Paying Agent] 

 

 

BY ____________________________ 

Authorized Signature 

 

 Form of Assignment 

     

 ASSIGNMENT 

        

For value received, the undersigned hereby sells, assigns and transfers unto 

__________________________________________ (Please print or type name, address, and zip 

code of Transferee) ____________________ (Please insert Social Security or Taxpayer 

Identification Number of Transferee) the within bond and all rights thereunder, and hereby 

irrevocably constitutes and appoints                                                               attorney to transfer such 

bond on the books kept for registration thereof, with full power of substitution in the premises. 

 

DATED:                                 

 

 

Signature  

Guaranteed: _________________________   _______________________ 
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Registered Owner 

 

NOTICE:  Signature must be guaranteed NOTICE:  The Signature above must correspond 

by a member of the New York Stock  to the name of the registered owner as shown on the 

Exchange or a commercial bank or  face of this bond in every particular, without any 

trust company.      alterations, enlargement or change whatsoever. 

 

18.  Opinion of Bond Counsel; CUSIP. The approving opinion of The J. Ramirez Law Firm, 

San Juan, Texas, Bond Counsel, a City Secretary's certificate certifying that the Bond Counsel is on 

file with the City, CUSIP numbers, and if bond insurance is obtained by the purchaser, the 

appropriate legend as provided by the Insurer, may be printed on the Bonds, but errors or omissions 

in the printing of such opinion or such numbers shall have no effect on the validity of the Bonds.  

 

19.   Funds Established To Pay The Bonds; Covenant.  The following special funds, specially 

designated under the account of the "City of Pharr, Texas International Toll Bridge (the “Funds”) have 

been created for the benefit of the Parity Obligations authorized to be issued hereunder.  The City shall 

continue to maintain these Funds at an official depository bank of the City.  They shall be kept 

separately and apart from all other funds and accounts of the City; and shall be secured in accordance 

with the requirements of the Laws of the State of Texas so long as the Parity Obligations or interest 

thereon, are Outstanding and unpaid: 

 

"Revenue Fund" 

"Interest and Sinking Fund" 

"Operating Reserve Fund" 

"Contingencies Fund" 

"Redemption Fund" 

  

20.  Net Revenue Pledge; Revenue Fund.  (a)  The Bonds and the Parity Obligations are secured 

by and shall be payable from an irrevocable first lien on and pledge of the Net Revenues from the 

operation of Bridge Project remaining after payment of all Maintenance and Operation expenses 

thereof.  

 

(b) There is hereby continued and there shall be maintained, a special fund entitled “City of 

Pharr, Texas International Bridge Revenue Fund” (hereinafter the “Revenue Fund”).  

 

(c)  Deposits To And Application Of The Revenue Fund.  All Gross Revenues of the Bridge 

Project as received are to be deposited to the Revenue Fund.  All money at any time in the Revenue 

Fund shall be applied as hereinafter provided.  Money in the Revenue Fund shall be invested as 

provided in this Ordinance, and interest earned on such investment deposited into the Revenue Fund. 

 

(d)  Payment of Maintenance and Operation Expenses.  The money in the Revenue Fund is to be 

used by the Bridge Board, first, to pay the Maintenance and Operation Expenses of the Bridge Project.  

All money at any time in the Revenue Fund shall thereafter be applied to make transfers to the Funds as 

hereinafter provided. 
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21.  Interest and Sinking Fund.  (a)  There shall be continued the special fund designated "City 

of Pharr, Texas International Toll Bridge Interest and Sinking Fund" (the "Interest and Sinking Fund"). 

 

 (b)  Deposits To And Application Of The Interest and Sinking Fund.  (i) Concurrently with the 

delivery of the Bonds, there shall be transferred to the Interest and Sinking Fund an amount equal to the 

accrued interest, if any, received by the City from the proceeds of the sale of the Bonds (“Pre Issuance 

Accrued Interest”).  Pre-Issuance Accrued Interest, along with funds of the City deposited to the Interest 

and Sinking Fund, shall be used to make the first interest payment due on the Bonds on 

_____________________. (ii) On or before the fifth day of each month thereafter, so long as the 

principal of or interest on any of the Parity Obligations is outstanding, the Bridge Board shall cause to 

be deposited Net Revenues to the Interest and Sinking Fund in the amounts sufficient for the 

payment of scheduled principal and interest on the Parity Obligations, but never in an amount less 

than 1/12th the sum of principal of and interest scheduled to mature on the Parity Obligations on the 

next two interest payment dates.  The money thus deposited shall be used only for the purpose of 

making such payments of principal and interest on the Bonds.  Transfers to the Interest and Sinking 

Fund shall take into consideration funds then on hand and available for debt service and the Bridge 

Board's judgment as to the balance to be maintained in the Interest and Sinking Fund.  Money in this 

fund shall be invested as provided in this Ordinance, and interest earned on such investment is to be 

retained in the Interest and Sinking Fund.  

 

 22. Operating Reserve Fund.  (a) There has previously been created and is hereby continued and 

maintained a special fund designated "City of Pharr, Texas International Toll Bridge Operating Reserve 

Fund" (the "Operating Reserve Fund").  The Operating Reserve Fund shall at all times contain an 

amount equal to one-third of the budgeted Maintenance and Operating Expenses for the fiscal year as 

provided in the Bridge Board's Annual Budget for the Fiscal year. 

 

 (b)  Deposits To And Application Of The Operating Reserve Fund.  On or before the fifth day of 

each month hereafter, there shall be transferred to the Operating Reserve Fund from the Revenue Fund, 

an amount equal to 1/12 of the annual budgeted Maintenance and Operating Expenses for the Bridge 

Project for the fiscal year.  When and so long as the Operating Reserve Fund contains a sum equal to 

1/3 of the budgeted Maintenance and Operating Expenses for the fiscal year, no further payments need 

be made therein.  But in the event it becomes necessary to withdraw money from said Operating 

Reserve Fund to pay for the operation and maintenance of the Bridge Project, payments into the 

Operating Reserve Fund shall be commenced on the fifth day of the month following, at a rate which in 

the judgment of the Bridge Board will restore the Operating Reserve (within a reasonable period of 

time) to the required level.  Money in the Operating Reserve shall be invested in the same manner as 

money in the Revenue Fund.  Interest earned on such investment shall be deposited to the Revenue 

Fund for the Refunded Bonds. 

 

 23.  Contingencies Fund.  (a) There has been previously created and is hereby maintained a 

special fund to be designated "City of Pharr, Texas International Toll Bridge Contingencies Fund" (the 

"Contingencies Fund"). 

 

 (b)  Deposit To And Application Of The Contingencies Fund.  The Bridge Board, in its 

judgment, shall determine the amount to be transferred to the Contingencies Fund from the Revenue 
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Fund, and the balance to be maintained therein to ensure the proper operation of the bridge facilities and 

to meet any contingencies.  The money in the Contingencies Fund may be used first to pay principal of 

and interest on the Parity Obligations to the extent that money is not available for such purpose in the 

Interest and Sinking Fund.  The money in the Contingencies Fund may not be withdrawn for any other 

purpose except pursuant to a resolution adopted by the Bridge Board setting forth specifically and fully 

the purposes for which it is to be used.  The money in the Contingencies Fund may be used to pay items 

of extraordinary maintenance or extraordinary repairs and replacements and to the extent recommended, 

for capital improvements.  Following any such withdrawal, payments into the Contingencies Fund shall 

be continued or resumed, as the case may be, commencing on the fifth day of the month following such 

use or depletion, at a rate which in the judgment of the Bridge Board is sufficient to maintain adequate 

revenues for the purposes for which the Contingencies Fund was established.  Money in the 

Contingencies Fund shall be invested by the City in the same manner as money in the Interest and 

Sinking Fund.  Interest earned on such investment shall be deposited in the Interest and Sinking Fund. 

 

 24.   Redemption Fund.  (a) There has been created and is hereby maintained a special fund 

designated "City of Pharr International Toll Bridge Redemption Fund" (the " Redemption Fund").  This 

is a discretionary fund in which the City has the right, but not the duty, to make available money it 

receives that constitutes an "Unallocated and Unpledged Balance", as calculated below, for optional 

redemption of Parity Obligations prior to maturity.  Money designated for such purpose shall be 

transferred to the Redemption Fund.  Money in this Fund shall be invested by the Bridge Board in the 

same manner as money in the Interest and Sinking Fund.  Interest earned on such Fund shall be 

deposited in the Interest and Sinking Fund. 

 

 (b)  Unallocated Balances/Bond Redemptions.  Within thirty (30) days after the close of each 

fiscal year, the Bridge Board shall examine the condition of the Revenue Fund, the Interest and Sinking 

Fund, the Operating Reserve Fund, and the Contingencies Fund.  If as of such date, all of the deposits 

required to have been made to, and minimum balances maintained in the Revenue Fund, Interest and 

Sinking Fund, the Operating Reserve Fund, and the Contingencies Fund, have been made into said 

respective Funds, the Bridge Board will take the following actions: 

 

  (i) Ascertain the amount of money to the credit of the Revenue Fund; 

  (ii) Ascertain the balances in, and the amounts required to be deposited to: the 

Revenue Fund, the Interest and Sinking Fund, Operating Reserve Fund and the 

Contingencies Fund, including claims which have been filed and those which have 

not been filed but which in the opinion of the Bridge Board will probably be filed; 

  (iii) Make an estimate of the Maintenance and Operation Expenses of the Bridge 

Project for the first four calendar months of the current calendar year; 

  (iv) Add the amount of item (ii) to the amount of item (iii); subtract the sum from 

item (i).  The remainder shall constitute the Unallocated and Unpledged Balance; 

  (v)   Upon written direction from the City, transfer to the Redemption Fund, the 

Unallocated and Unpledged Balance, or a portion of such sum, if any;  

  (vi) Transfer to the City's General Fund the remainder of such Unallocated and 

Unpledged Balance to be used for proper City purposes. 

 

 Prior to taking any action culminating in the transfer of the Unallocated and Unpledged 
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Balance to the City’s General Fund, the Bridge Board shall have obtained a certificate by an 

independent Certified Public Accountant to the effect that the records of the Bridge Board show that all 

of the circumstances and conditions specified in the Ordinance as a condition to such transfer of money 

do exist.  A copy of the certificate of the Certified Public Accountant and a certified copy of the 

Resolution of the Bridge Board authorizing the transfer is to be filed with the City Secretary. 

  

 25.  Accounting Procedure For Funds.  The expenditure of money deposited in each of the 

Funds shall be accounted for on the basis of the first-in, first-out, method. 

 

 26.  Investments; Collateral.  Any money held in the Revenue Fund, Interest and Sinking Fund, 

Operating Reserve Fund,  the Contingencies Fund and the Redemption Fund, shall be separately 

invested and reinvested as authorized by the Texas Public Funds Investment Act of 1987, as amended, 

Chapter 2256, Texas Government Code (the “Investment Act”). All deposits of the Funds shall be 

collateralized as required under the Texas Public Funds Collateral Act. 

  

 Investment income from all of the Funds may be considered as project revenue for purposes of 

determining the level of rates and charges necessary to meet rate and debt service coverage 

requirements pursuant to Section 30(b) of this Ordinance. 

 

 27.  Tax Levy and Pledge.  (a) Tax Levy; Reduction In Tax Levy.  While the Bonds or any part 

of the principal thereof or interest thereon remain outstanding and unpaid, the City shall, in the 

manner and at the times prescribed by law compute and ascertain the rate and amount of ad valorem 

tax, which, subject to the limitations prescribed by law and based on the latest approved tax rolls of 

the City, with full allowance being made for tax delinquencies and costs of tax collections, will be 

sufficient to pay the interest on the Bonds as such interest comes due, and to provide a sinking fund 

to pay the principal amounts set forth in Section 6 hereof, but never less than 2% of the original 

principal amount of the Bonds as a sinking fund each year, and to pay each installment of the 

principal of the Bonds as the same matures, full allowance being made for delinquencies and costs of 

collection. Such rate and amount of ad valorem tax is hereby ordered to be levied and is hereby 

levied against all taxable property in the City for each year while any of the Bonds are outstanding 

and unpaid, and said ad valorem taxes shall be assessed and collected each year and deposited to the 

credit of the aforesaid Fund.  Said taxes are irrevocably pledged to the payment of the principal of 

and interest on the Bonds and Additional Obligations and to no other purpose. 

 

 (b)  Reduction In Tax Levy.   Notwithstanding the requirements of this Section 28, if revenues 

(i) are actually on deposit or budgeted for deposit in the Interest and Sinking Fund and balances in the 

Funds satisfy the requirements of this Ordinance in advance of the time when ad valorem taxes are 

scheduled to be levied pursuant to Section 28(a), or (ii) are budgeted for deposit therein in the Bridge 

Project in sufficient amounts to pay the principal and interest due during the subsequent year, such ad 

valorem tax levy may be reduced to the extent and by the amount of the Net Revenues and other funds 

then on deposit in the Interest and Sinking Fund or budgeted for deposit therein. 

 

 (c)  Pledge of Funds.  Except as limited by the final sentence of this paragraph, all Net Revenues 

and all Fund balances in the Revenue Fund, the Interest and Sinking Fund, and Redemption Fund are 

trust funds and are pledged to the payment of the principal of, premium, if any, and interest on the 
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Parity Obligations, subject only to the right of the City in this Ordinance to apply same to other 

purposes as provided herein.  The lien and trust created herein are for the equal and ratable benefit of 

the owners of the Parity Obligations and for their additional security until all the Parity Obligations have 

been paid.  Notwithstanding the foregoing provisions of this paragraph, all moneys on deposit in the 

Interest and Sinking Fund which were derived from ad valorem taxes may be used only to pay debt 

service on the Parity Obligations for which such taxes were issued. 

  

28.  Additional Obligations.  The City shall have the right and power at any time and from time 

to time, and in one or more series or issues, to authorize, issue, and deliver additional evidences of 

indebtedness payable from the Net Revenues (herein called "Additional Obligations"), in any amounts, 

and for any lawful purpose.  Such Additional Obligations, if and when authorized, issued, and delivered 

in accordance with this Ordinance, shall be secured by and made payable equally and ratably on a parity 

with the Parity Obligations, and all other outstanding Additional Obligations, from an irrevocable first 

lien on and pledge of the Net Revenues.  The City hereby covenants and agrees that no Additional 

Obligations payable from the Net Revenues, shall be issued on a parity with the Parity Obligations 

unless and until the following conditions have been met: 

 

 (a)  Neither the City nor the Bridge Board is then in default as to any covenant, condition or 

obligation prescribed by this Ordinance. 

 

 (b)  The Mayor and the City Secretary of the City certify to the effect that the City is not in 

default as to any covenant, condition, or obligation in connection with all outstanding Bonds and Parity 

Obligations, and the ordinances authorizing same, and that the Interest and Sinking Fund and the 

Operating Reserve Fund each contains the amount then required to be therein. 

 

 (c)  The Bridge Board has secured a certificate or opinion of a Certified Public Accountant to 

the effect that, according to the books and records of the Bridge Board, the Net Revenues of the Bridge 

Project for the last completed Fiscal Year, or for 12 consecutive months out of the 15 months, 

immediately preceding the month the ordinance authorizing the issuance of the Additional Obligations 

is adopted are at least equal to (i) 1.25 times the average annual debt service for all Outstanding Parity 

Obligations after giving effect to the issuance of the  Additional Obligations then being issued; and (ii) 

1.10 times the maximum annual debt service payment to be paid in a Fiscal year for the Outstanding 

Parity Obligations after giving effect to the issuance of the Additional Obligations then being issued.  In 

making a determination of the Net Revenues, the Accountant may take into consideration a change in 

the rates and charges for service and facilities afforded by the Bridge Project that became effective at 

least sixty (60) days prior to the last day of the period for which Net Revenues are determined and, for 

purposes of satisfying the above Net Revenues test, make a pro forma determination of the Net 

Revenues of the Bridge Project for the period of time covered by his or her certification or opinion 

based on such change in rates and charges being in effect for the entire period covered by the 

Accountant's certificate or opinion.  As used in this Section, the term "Net Revenues" shall mean the 

Gross Revenues of the Bridge Project, after deducting the Maintenance and Operating Expenses of the 

Bridge Project, but not depreciation charges or other expenditures which, under generally accepted 

accounting principles, should be treated as capital expenditures;  

 

 (d)  That the ordinance authorizing such Additional Obligations shall contain provisions for 
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increasing the monthly deposits to be made into the Interest and Sinking Fund so that the additional 

deposits into the Interest and Sinking Fund will assure the availability of money on time for the purpose 

of paying the installments of principal and interest of principal of such Additional Obligations; 

 

 (e)  The Additional Obligations are scheduled to mature only on August 15, and the interest 

thereon is scheduled to be paid only on February 15 and August 15; and 

  

 When thus issued, such Additional Obligations will be secured by a pledge of the Net Revenues 

of the Bridge Project on a Parity in all things with the pledge securing the Bonds. 

 

 Notwithstanding the requirements set forth in subparagraphs (c) and (d) above, the City may 

issue obligations secured by a subordinate lien of Net Revenues, within the limits prescribed by law. 

 

 29.  General Covenants.  The City further covenants and agrees as follow:   

 

 (a)  Performance.  It will faithfully perform at all times any and all covenants, undertakings, 

stipulations, and provisions contained in this Ordinance and each ordinance authorizing the issuance of 

Additional Obligations, and in each and every Bond and Additional Obligations; that it will promptly 

pay or cause to be paid the principal of and interest on every Bond and Additional Obligations, on the 

dates and in the places and manner prescribed in such ordinances and Bonds and Additional 

Obligations; and that it will, at the times and in the manner prescribed, deposit or cause to be deposited 

the amounts required to be deposited into the Bridge Interest and Sinking Fund, and the Redemption 

Fund; and any holder of the Bonds and Additional Obligations may require the City, its officials, and 

employees, to carry out, respect, or enforce the covenants and obligations of this Ordinance or any 

ordinance authorizing the issuance of Additional Obligations, by all legal and equitable means. 

 

 (b)  Rates And Charges.  That so long as any of the Bonds remain outstanding and unpaid, it 

shall fix, maintain and collect uniform and nondiscriminatory charges for the facilities and services 

afforded by the Bridge Project which will produce income and revenues sufficient at all times in an 

amount equal to not less than 1.15 times the amounts necessary to:  (i) pay all Maintenance and 

Operation Expenses, depreciation, replacement and betterment charges and expenses of the Bridge 

Project, and (ii) establish, accumulate and fully maintain the several Funds required in the Ordinance; 

taking into consideration funds then on hand and budgeted for such purposes as well as ad valorem 

taxes to be levied for such purposes, and that the City will give prompt consideration to the supported 

recommendations of the Bridge Board for the adjustment of such charges, designed to facilitate the duty 

of the Bridge Board to maintain and operate the Bridge Project and to assure adequate deposits into all 

Funds created by this Ordinance. 

 

 (c)  No Free Service.  The City and the Bridge Board covenant that no free vehicular or 

pedestrian passage will be permitted over the Bridge Project.   

 

 (d)  Records And Accounts.   That so long as any of the Bonds herein authorized or any interest 

thereon remain outstanding and unpaid, the Bridge Board will keep and maintain a proper and complete 

system of books, records and accounts pertaining to the operation of the Bridge Project, separate and 

apart from all other records and accounts in which complete and correct entries shall be made of all 
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transactions relating to the Bridge Project and that the Registered Owner of any of the Bonds or any 

duly authorized agent or agents of such Registered Owner, shall have the right at all reasonable times to 

inspect all such books, records, accounts and data relating thereto, and to inspect the properties 

comprising the Bridge Project.  The Bridge Board officials, and to the extent involved the City 

Commission, are hereby instructed and directed to do any and all things necessary or convenient in 

reference to the keeping and maintaining of such books, records and accounts.  Within thirty (30) days 

following the close of each fiscal year, the Bridge Board will cause an audit of such books and accounts 

to be made by an independent Certified Public Accountant, showing the receipts and disbursements for 

account of the Bridge Project for such fiscal year.  Each such audit shall, in addition to any other items 

considered proper by the independent Certified Public Accountant, particularly include the following: 

 

 (1)  A detailed statement of the income and expenditures for account of the Bridge Project for 

such fiscal year; 

 

 (2)  A balance sheet as of the end of such fiscal year; 

 

 (3)  The independent Certified Public Accountant's comments regarding the manner in which 

the Bridge Board has carried out the requirements of this Ordinance, and his recommendations for any 

changes or improvements in the operation, records and accounts of the Bridge Project; 

 

 (4)  A list of the insurance policies in force at the end of the fiscal year on the properties of the 

Bridge Project, setting out as to each policy the amount thereof, the risk covered, the name of the 

insurer, and the policy's expiration date. 

 

 Expenses incurred in making the audits above required shall be considered as Maintenance and 

Operation Expenses of the Bridge Project and paid as such.  The original purchaser of the Bonds and 

any Bond-holder shall have the right to discuss, with the independent Certified Public Accountant 

undertaking the annual audit, the contents thereof and to ask the City Secretary for such additional 

information as he may reasonably request. 

 

 (e)  Maintenance and Operation.  Assurance that The Bridge Project will be maintained in good 

condition and that it will be operated in an efficient manner and at a reasonable cost.  So long as any of 

the Bonds are outstanding, the City agrees that the Bridge Board will maintain insurance for the benefit 

of the holders of the Bonds and of any Additional Obligations of the kinds and in the amounts which are 

recommended by the Consulting Engineer or its successor, and that during such time all policies of 

insurance shall be maintained in force and effect and that premium payments will be made promptly 

when due.  All moneys received from losses under such insurance policies, other than public liability 

policies, are pledged as security for the Bonds and any Additional Obligations, until and unless the 

proceeds are paid out in making good the loss or damage in respect of which such proceeds are 

received, either by replacing the property destroyed or repairing the property damaged.  Adequate 

provision for making good such loss or damage is to be made within ninety days after the date of the 

loss. 

 

 (f)  Annual Budget.  The Bridge Board will prepare a budget governing expenditures for the 

remainder of the current fiscal year.  Each year hereafter, not less than thirty days prior to the close of 
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the each fiscal year the Bridge Board shall prepare a budget governing its expenditures for the fiscal 

year commencing October 1.  Such budget shall be prepared in cooperation with the City Manager of 

the City.  The Bridge Board shall give notice of a date on which the proposed budget will be considered 

by the Bridge Board.  Notice thereof shall be given to the City Secretary of the City.  The City 

Commission shall annually approve the budget of the Bridge Board.  The Bridge Board covenants that 

on or before the first day of each fiscal year it will adopt the budget of current expenses and payments 

for the maintenance and operation of the Bridge Project for such fiscal year and that total appropriations 

thereof will not exceed the total appropriations in the preliminary budget.  The Bridge Board may at any 

time adopt an amended or supplemental annual budget for the remainder of the then current fiscal year, 

and when so adopted the annual budget as so amended or supplemented shall be treated as the annual 

budget; provided, however, that before the adoption of any such amended or supplemental annual 

budget, the Bridge Board shall have obtained the recommendations of the Consulting Engineers in 

connection therewith. 

 

 (g)  Sale of Encumbrance of Properties.  That except as otherwise prescribed herein, the City shall 

not sell, or any manner dispose of, any properties comprising the Bridge Project, including property 

acquired later with the proceeds of the Bonds or Additional Obligations, and it acknowledges and 

accepts restraint from doing so until the Bonds shall have been paid in full as to both principal and 

interest at maturity, or redeemed under the provisions hereof relating to their redemptions prior to 

maturity; provided, however, that this covenant shall not be construed to prevent the disposal by the 

Bridge Board of property which in its judgment has become inexpedient for use in connection with the 

Bridge Project.  In the event of the disposition of any property under such circumstances, the proceeds 

from such sale shall be used either in replacement of other property suitable for use and needed by the 

Bridge Project or be deposited in the Bridge Interest and Sinking Fund. 

           

30. Sale; Bond Purchase Agreement; Official Statement. 

 (a) Sale of Bonds. The Bonds are hereby sold and shall be delivered to 

_________________________ (the "Purchaser(s)") at a price of $________________ (representing 

the par amount of the Bonds, plus a net original issue premium of $_______________, less 

underwriter’s discount of $_______________) [plus accrued interest on the Bonds calculated on the 

basis of a 360-day year of twelve 30-day months from _______________ to the date of closing].  

The purchase contract presented to the City, in substantially the form attached hereto as Exhibit "D", 

with price and terms which are hereby found and determined to be the most advantageous reasonably 

obtained by the City is hereby approved.  The Mayor and other appropriate officials of the City are 

hereby authorized and directed to execute such purchase contract on behalf of the City; and the 

Mayor and all other officials, agents and representatives of the City are hereby authorized to do any 

and all things necessary or desirable to satisfy the conditions set out herein and to provide for the 

issuance and delivery of the Bonds. 

 

 (b) Rule 15c2-12; Official Statement. The City Commission hereby approves the form and 

contents of the Preliminary Official Statement, and the final Official Statement, dated as of the date 

hereof, relating to the Bonds, and any addenda, supplement or amendment thereto, and ratifies and 

approves the distribution of such Preliminary Official Statement and Official Statement in the offer 

and sale of the Bonds and in the reoffering of the Bonds by the Purchaser, with such changes therein 

or additions thereto as the officers executing same may deem advisable, such determination to be 
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conclusively evidenced by their execution thereof. The Mayor is hereby authorized and directed to 

execute, and the City Secretary is hereby authorized and directed to attest, the final Official 

Statement. It is further hereby officially found, determined, and declared that the statements and 

representations contained in the Preliminary Official Statement and final Official Statement are true 

and correct in all material respects, to the best knowledge and belief of the City. 

          

31. Tax Exemption. 

A. Not to Cause Interest to Become Taxable.  The City shall not use, permit the use of, or 

omit to use Gross Proceeds or any other amounts (or any property the acquisition, construction, or 

improvement of which is to be financed directly or indirectly with Gross Proceeds) in a manner 

which, if made or omitted, respectively, would cause the interest on any Bond to become includable 

in the gross income, as defined in section 61 of the Code, of the owner thereof for federal income tax 

purposes.  Without limiting the generality of the foregoing, unless and until the City shall have 

received a written opinion of counsel nationally recognized in the field of municipal bond law to the 

effect that failure to comply with such covenant will not adversely affect the exemption from federal 

income tax of the interest on any Bond, the City shall comply with each of the specific covenants in 

this Section. 

 

B. No Private Use or Private Payments.  Except as permitted by section 141 of the Code and 

the Regulations and rulings thereunder, the City shall, at all times prior to the last Stated Maturity of 

Bonds, 

(1) exclusively own, operate, and possess all property the acquisition, 

construction, or improvement of which is to be refinanced or financed directly or indirectly 

with Gross Proceeds of the Bonds (including property financed with Gross Proceeds of the 

Refunded Obligations) and not use or permit the use of such Gross Proceeds or any property 

acquired, constructed, or improved with such Gross Proceeds (including all contractual 

arrangements with terms different than those applicable to the general public) in any activity 

carried on by any person or entity (including the United States or any agency, department, 

and instrumentality thereof) other than a state or local government, unless such use is solely 

as a member of the general public, or 

 

(2) not directly or indirectly impose or accept any charge or other payment for 

use of Gross Proceeds of the Bonds or any property the acquisition, construction, or 

improvement of which is to be refinanced or financed directly or indirectly with such Gross 

Proceeds (including property financed with Gross Proceeds of the Refunded Obligations), 

other than taxes of general application within the City or interest earned on investments 

acquired with such Gross Proceeds pending application for their intended purposes. 

 

C. No Private Loan.  Except to the extent permitted by section 141 of the Code and the 

Regulations and rulings thereunder, the City shall not use Gross Proceeds of the Bonds to make or 

finance loans to any person or entity other than a state or local government.  For purposes of the 

foregoing covenant, such Gross Proceeds are considered to be "loaned" to a person or entity if (1) 

property acquired, constructed, or improved with such Gross Proceeds is sold or leased to such 

person or entity in a transaction which creates a debt for federal income tax purposes, (2) capacity in 

or service from such property is committed to such person or entity under a take-or-pay, output, or 
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similar contract or arrangement, or (3) indirect benefits, or burdens and benefits of ownership, of 

such Gross Proceeds or any property acquired, constructed, or improved with such Gross Proceeds 

are otherwise transferred in a transaction which is the economic equivalent of a loan. 

 

D.  Current Refunding.  The Bonds are issued exclusively to refund the Refunded 

Bonds, and the Bonds will be issued less than 90 days before the redemption of the Refunded Bonds. 

 The City represents as follows: 

 

(1) Less than five percent of the proceeds of the Refunded Bonds has been or 

will be used, either directly or indirectly, in the trade or business of any person (including the 

United States or any agency, department, and instrumentality thereof) other than a 

governmental unit, and less than five percent of the debt service on the Refunded Bonds is 

secured or derived, either directly or indirectly, by payments made with respect to property 

so used; the Refunded Bonds would not have been and are not private activity bonds within 

the meaning of section 141 of the Code; and the proceeds of the Refunded Bonds were not at 

the time of issuance reasonably expected to be, have not been, and will not be, used directly 

or indirectly to make or finance loans to persons other than governmental units. 

 

(2) The refunding is a current refunding (within the meaning of section 149(d)(5) 

of the Code) of the Refunded Bonds.  

 

(3) The Refunded Bonds are being called for redemption, and will be redeemed, 

not later than the earliest date on which each such issue may be redeemed. 

 

(4) The initial temporary period under section 148(c) of the Code will end (i) 

with respect to the proceeds of the Bonds not later than 30 days after the date of issue of such 

Bonds and (ii) with respect to proceeds of the Refunded Bonds on the Closing Date if not 

ended prior thereto. 

 

(5) On and after the date of issue of the Bonds no proceeds of the Refunded 

Bonds will be invested in Nonpurpose Investments having a Yield in excess of the Yield on 

the Refunded Bonds to which any of such proceeds relate. 

 

(6) In the issuance of the Bonds the City has employed no "device" to obtain a 

material financial advantage (based on arbitrage), within the meaning of section 149(d)(4) of 

the Code, apart from savings attributable to lower interest rates and reduced debt service 

payments in early years. 

 

F.  Not to Invest at Higher Yield.  Except to the extent permitted by section 148 of the 

Code and the Regulations and rulings thereunder, the City shall not, at any time prior to the final 

Stated Maturity of the Bonds, directly or indirectly invest Gross Proceeds in any Investment Property 

(or use Gross Proceeds to replace money so invested), if as a result of such investment the Yield 

from the Closing Date of all Investment Properties acquired with Gross Proceeds (or with money 

replaced thereby) whether then held or previously disposed of, exceeds the Yield of the Bonds.   
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G.  Not Federally Guaranteed.  Except to the extent permitted by section 149(b) of the 

Code and the Regulations and rulings thereunder, the City shall not take or omit to take any action 

which would cause the Bonds to be federally guaranteed within the meaning of section 149(b) of the 

Code and the Regulations and rulings thereunder. 

 

 

H.  Information Report.  The City shall timely file the information required by section 

149(e) of the Code with the Secretary of the Treasury on Form 8038-G or such other form and in 

such place as such Secretary may prescribe. 

 

I.  Rebate of Arbitrage Profits.  Except to the extent otherwise provided in section 

148(f) of the Code and the Regulations and rulings thereunder: 

 

(1)  The City shall account for all Gross Proceeds (including all receipts, 

expenditures, and investments thereof) on its books of account separately and apart from all 

other funds (and receipts, expenditures, and investments thereof) and shall retain all records 

of such accounting for at least six years after the day on which the last Outstanding Bond is 

discharged.  The City may, however, to the extent permitted by law, commingle Gross 

Proceeds of the Bonds with other money of the City, provided that the City separately 

accounts for each receipt and expenditure of Gross Proceeds and the obligations acquired 

therewith. 

 

(2)  The City shall calculate, in accordance with rules set forth in section 148(f) of 

the Code and the Regulations and rulings thereunder, the Rebatable Arbitrage.  The City 

shall maintain such calculations with its official transcript of proceedings relating to the 

issuance of the Bonds until six years after the final Computation Date. 

 

(3)  As additional consideration for the purchase of the Bonds by the Purchaser and 

the loan of the money represented thereby, and in order to induce such purchase by measures 

designed to insure the excludability of the interest thereon from the gross income of the 

owners thereof for federal income tax purposes, the City shall pay to the United States out of 

the Debt Service Fund or its general fund, as permitted by applicable statute, regulation, or 

opinion of the Attorney General of the State of Texas, the amount described in paragraph (2) 

above, at the times, in the installments, to the place, in the manner, and accompanied by 

Form 8038-T or such other forms and such other information as is or may be required by 

section 148(f) of the Code, and the Regulations and rulings thereunder. 

 

(4)  The City shall exercise reasonable diligence to assure that no errors are made in 

the calculations required by paragraph (2) and, if such error is made, to discover and 

promptly to correct such error within a reasonable amount of time thereafter, including 

payment to the United States of any delinquent amounts owed to it, interest thereon, and any 

assessed penalty. 

 

J.  Not to Divert Arbitrage Profits.  Except to the extent permitted by section 148 of the 

Code and the Regulations and rulings thereunder, the City shall not, at any time prior to the earlier of 
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the Stated Maturity or final payment of the Bonds enter into any transaction that reduces the amount 

required to be paid to the United States pursuant to Subsection I. of this Section because such 

transaction results in a smaller profit or a larger loss than would have resulted if the transaction had 

been at arm's length and had the Yield of the Bonds not been relevant to either party. 

 

K. Elections.  The City hereby directs and authorizes the Mayor to make such elections 

in the Certificate as to Tax Exemption or similar or other appropriate certificate, form, or document 

permitted or required pursuant to the provisions of the Code and Regulations as he deem necessary 

or appropriate in connection with the Bonds.  Such elections shall be deemed to be made on the 

Closing Date. 

 

L. Bonds Not Hedge Bonds. 

 

(1) At the time the Refunded Bonds were issued, the City reasonably expected to 

spend at least 85% of the spendable proceeds of such series of bonds within three years after such 

series was issued. 

 

(2) Not more than 50% of the proceeds of each series of the Refunded Bonds was 

invested in Nonpurpose Investments having a substantially guaranteed Yield for a period of 4 years 

or more. 

        

32. Use of Net Proceeds. The City covenants and agrees that its use of the "Net Proceeds" (as 

hereinafter defined) of the Bonds will at all times satisfy the following requirements:      

 

(i) The City will use proceeds of the Bonds in the amount of $___________, and 

$________ to be retained in the form of cash, to purchase State and Local Government 

Series (“SLGS”) securities of the U.S. Treasury, Bureau of Public Debt, deposited to the 

escrow to refund the Refunded Obligations.* 

  

(ii) The City will use a portion of the Net Proceeds to pay the costs of issuing the 

Bonds. 

 

(iii) The City has limited, with respect to the Refunded Bonds, and will limit the 

amount of original and investment proceeds of the Refunded Bonds used (other than use as a 

member of the general public) in the trade or business of any person other than a 

governmental unit to an amount aggregating no more than ten percent of the proceeds of the 

Refunded Bonds ("private-use proceeds"). For purposes of this Section, the term "person" 

includes any individual, corporation, partnership, unincorporated association, or any other 

entity capable of carrying on a trade or business; and the term "trade or business" means, 

with respect to any natural person, any activity regularly carried on for profit and, with 

respect to persons other than natural persons, any activity other than an activity carried on by 

a governmental unit.  

 

(iv) The City has not permitted, with respect to the Refunded Bonds, more than five 

percent of the Net Proceeds of the Refunded Bonds to be used in the trade or business of any 
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person other than a governmental unit if such use is unrelated to the governmental purpose of 

such Bonds. Further, the amount of private-use proceeds of the Refunded Bonds in excess of 

five percent of the Net Proceeds of the Refunded Bonds ("excess private-use proceeds) did 

not and will not exceed the proceeds of the Refunded Bonds, expended for the governmental 

purpose of the Refunded Bonds. 

 

(v) The City, with respect to the Refunded Bonds, has not permitted an amount of 

proceeds of the Refunded Bonds exceeding the lesser of (a) $5,000,000 or (b) five percent of 

the Net Proceeds of the Refunded Bonds to be used, directly or indirectly, to finance loans to 

persons other than governmental units. 

          

When used in this Section, the term “Net Proceeds” of the Refunded Bonds shall mean the 

proceeds from the sale of the Refunded Bonds, including investment earnings on the proceeds of 

such issue, less accrued interest with respect to such issue. 

          

(c) No Federal Guaranty. The City covenants and agrees not to take any action, or omit to 

take any action within its control, that, if taken or omitted, respectively, would cause the bonds to be 

"federally guaranteed" within the meaning of section 149(b) of the Code and applicable regulations 

thereunder, except as permitted by section 149(b)(3) of the Code and such regulations. 

 

(d) No-Arbitrage Covenant. The City shall certify, through an authorized officer, employee 

or agent, that based upon all facts and estimates known or reasonably expected to be in existence on 

the date the Bonds are delivered, the City will reasonably expect that the proceeds of the Bonds will 

not be used in a manner that would cause the Bonds to be "arbitrage bonds" within the meaning of 

section 148(a) of the Code and applicable regulations thereunder. Moreover, the City covenants and 

agrees that it will make such use of the proceeds of the Bonds (including interest or other investment 

income derived from Bond proceeds), regulate investments of proceeds of the Bonds and take such 

other and further action as may be required so that the Bonds will not be "arbitrage bonds" within the 

meaning of section 148(a) of the Code and applicable regulations thereunder. 

        

(e) Arbitrage Rebate. The City will take all necessary steps to comply with the requirement 

that certain amounts earned by the City on the investment of the "gross proceeds" of the Bonds 

(within the meaning of Section 148(f)(6)(B) of the Code), be rebated to the federal government. 

Specifically, the City will (i) obtain information and maintain records regarding the receipt, 

investment and expenditure of the gross proceeds of the Bonds as may be required to calculate the 

amount earned on the investment of the gross proceeds of the Bonds and to identify the gross 

proceeds of the Bonds separately from records of amounts on deposit in the funds and accounts of 

the City allocable to other bond issues of the City or moneys which do not represent gross proceeds 

of any bonds of the City, (ii) calculate, at such times as are required by applicable regulations, the 

amount earned from the investment of the gross proceeds of the Bonds which is required to be 

rebated to the federal government and (iii) pay, at such times and in such manner as required by 

applicable regulations, all amounts required to be rebated to the federal government. Further, the 

City will not indirectly pay any amount otherwise payable to the federal government pursuant to the 

foregoing requirements to any person other than the federal government by entering into any 

investment arrangement with respect to the gross proceeds of the Bonds that might result in a 
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reduction in the amount required to be paid to the federal government because such arrangement 

results in a smaller profit or larger loss than would have resulted if the arrangement had been at arm's 

length and had the yield on the issue not been relevant to either party. 

  

(f) Information Reporting. The City covenants and agrees to file or cause to be filed with the 

Secretary of the Treasury, an information statement concerning the Bonds, all under and in 

accordance with section 149(e) of the Code and applicable regulations thereunder. 

 

33. Redemption of Refunded Bonds. The City hereby irrevocably calls the following bonds 

for redemption prior to maturity on the date set forth below, and authorizes and directs notice of such 

redemptions to be given in accordance with the Ordinance authorizing the issuance of such bonds: 

 

 

Bonds to be Redeemed   Redemption Date  

 

City of Pharr, Texas    ________________ 

Combination Tax and International 

Bridge Revenue Refunding Bonds, Series 2005A 

 

Said Refunded Bonds are hereby called for redemption and the respective Paying 

Agent/Registrar(s) for the Refunded Bonds are hereby directed to make appropriate arrangements so 

that Refunded Bonds may be redeemed on the redemption date. 

 

34. Escrow Agreement. The discharge and defeasance of the Refunded Bonds shall be 

effectuated pursuant to the terms and provisions of an Escrow Agreement to be entered into by and 

between the City and __________________________, as Escrow Agent, which shall be 

substantially in the form attached hereto as Exhibit "E", the terms and provisions of which are 

hereby approved, subject to such insertions, additions and modifications as shall be necessary (a) to 

carry out the programs designed for the City by the Purchasers and which shall be certified as to 

mathematical accuracy by Grant Thornton LLP, Certified Public Accountants, whose Report (the 

"Report") shall be attached to the Escrow Agreement, (b) to minimize the City's costs of refunding, 

(c) to comply with all applicable laws and regulations relating to the refunding of the Refunded 

Bonds and (d) to carry out the other intents and purposes of this Ordinance, and the Mayor is hereby 

authorized to execute and deliver such Escrow Agreement on behalf of the City in multiple 

counterparts and the City Secretary is hereby authorized to attest thereto and affix the City's seal. 

 

To assure the purchase of the Escrowed Securities referred to in the Escrow Agreement, the 

Mayor and the City Secretary of the City are hereby authorized to subscribe for, agree to purchase 

and purchase obligations of the United States of America, in such amounts and maturities and 

bearing interest at such rates as may be provided for in the Verification Report to be attached to the 

Escrow Agreement, and to execute any and all subscriptions, purchase agreements, commitments, 

letters of authorization and other documents necessary to effectuate the foregoing.  Any actions 

heretofore taken for such purpose are hereby ratified and approved. 

 

35.  Book-Entry Only Transfers and Transactions. Notwithstanding the provisions contained 
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in Sections 10 and 14 hereof relating to the payment, and transfer/exchange of the Bonds, the City 

hereby approves and authorizes the use of "Book-Entry Only" securities clearance, settlement and 

transfer system provided by the Depository Trust company (DTC), a limited purpose trust company 

organized under the laws of the State of New York, in accordance with the requirements and 

procedures identified in the Letter of Representations, by and between the City, the Paying 

Agent/Registrar and DTC (the "Depository Agreement") relating to the Bonds. 

 

Pursuant to the Depository Agreement and the rules of DTC, the Bonds shall be deposited 

with DTC who shall hold said Bonds for its participants (the "DTC Participants").  While the Bonds 

are held by DTC under the Depository Agreement, the Holder of the bonds on the Register for all 

purposes, including payment and notices, shall be Cede & Co., as nominee of DTC, notwithstanding 

the Ownership of each actual purchaser or owner of each Bond (the "Beneficial Owners") being 

recorded in the records of DTC and DTC Participants. 

 

In the event DTC determines to discontinue serving as securities depository for the Bonds or 

otherwise ceases to provide book-entry clearance and settlement of securities transactions in general 

or the City determines that DTC is incapable of properly discharging its duties as securities 

depository for the Bonds, the City covenants and agrees with the Holders of the Bonds to cause 

Bonds to be printed in definitive form and provide for the Bonds to be issued and delivered to DTC 

Participants and Beneficial Owners, as the case may be.  Thereafter, the Bonds in definitive form 

shall be assigned, transferred and exchanged on the Security Register maintained by the Paying 

Agent/Registrar and payment of such Bonds shall be made in accordance with   the provisions of 

Sections 9 and 13 hereof. 

 

36. The Depository Trust Company of New York.  (a) The definitive Bonds shall be initially 

issued in the form of a separate single fully registered Bond for each of the maturities thereof.  Upon 

initial issuance, the ownership of each such Bond shall be registered in the name of Cede & Co., as 

nominee of DTC, and except as provided in paragraph (b) hereof, all of the Outstanding Bonds shall 

be registered in the name of Cede & Co., as nominee of DTC.  Upon delivery by DTC to the 

Registrar of written notice to the effect that DTC has determined to substitute a new nominee in 

place of Cede & Co., and subject to the provisions in this Ordinance with respect to interest checks 

being mailed to the Registered Owners at the close of business on the Record Date, the word "Cede 

& Co." in this Ordinance shall refer to such new nominee of DTC. 

 

With respect to Bonds registered in the name of Cede & Co., as nominee of DTC, the City 

and the Registrar shall have no responsibility or obligation to any DTC Participant or to any person 

on behalf of whom a DTC Participant holds an interest in the Bonds.  Without limiting the 

immediately preceding sentence, the City and the Registrar shall have no responsibility or obligation 

with respect to (a) the accuracy of the records of DTC, Cede & Co. or any DTC Participant with 

respect to any ownership interest in Bonds, (b) the delivery to any DTC Participant or any other 

person, other than a Registered Owner, as shown on the Register, of any notice with respect to the 

Bonds, including any notice of redemption or (c) the payment to any DTC Participant or any other 

person, other than a Registered Owner, as shown in the Register, of any amount with respect to 

principal of or interest on the Bonds. 
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Except as provided in paragraph (c) of this Section, the City and the Registrar shall be 

entitled to treat and consider the person in whose name each Bond is registered in the Register as the 

absolute owner of such Bond for the purposes of payment of principal of and interest on such Bond, 

giving notices of redemption and other matters with respect to such Bond, registering transfers with 

respect to such Bond, and for all other purposes whatsoever.  The Registrar shall pay all principal of 

and interest on the Bonds only to or upon the order of the respective Registered Owners, as shown in 

the Register as provided in this Ordinance, or their respective attorneys duly authorized in writing, 

and all such payments shall be valid and effective to fully satisfy and discharge the City's obligations 

with respect to payment of principal of and interest on the Bonds to the extent of the sum or sums so 

paid.  No person other than a Registered Owner shall receive a Bond certificate evidencing the 

obligation of the City to make payments of amounts due pursuant to this Ordinance. 

 

 

(b) In the event that the City or the Registrar determines that DTC is incapable of 

discharging its responsibilities described herein and in the representation letter of the City to DTC, 

and that it is in the best interest of the beneficial owners of the Bonds that they be able to obtain 

certificated Bonds, the City or the Registrar shall (a) appoint a successor securities depository, 

qualified to act as such under Section 17(a) of the Securities and Exchange Act of 1934, as amended, 

notify DTC of the appointment of such successor securities depository and transfer one or more 

separate Bonds to such successor securities depository or (b) notify DTC Participants of the 

availability through DTC of Bonds and transfer one or more separate Bonds to DTC Participants 

having Bonds credited to their DTC accounts.  In such event, the Bonds shall no longer be restricted 

to being registered in the Register in the name of Cede & Co., as nominee of DTC, but may be 

registered in the name of the successor securities depository, or its nominee, or in whatever name or 

names Registered Owners transferring or exchanging Bonds shall designate, in accordance with the 

provision of this Ordinance. 

 

Notwithstanding any other provision of the Ordinance to the contrary, as long as any Bonds 

are registered in the name of Cede & Co., as nominee of DTC, all payments with respect to principal 

of and interest on the Bonds and all notices with respect to such Bonds shall be made and given, 

respectively, in the manner provided in the representation letter of the City to DTC. 

 

 37.  Ratings. The Mayor, financial advisor and other consultants are hereby authorized to 

take such action as the Mayor shall approve in seeking ratings on the Bonds from Fitchratings and 

Standard & Poor’s Public Finance Ratings and any such action is hereby ratified and confirmed. 

 

38. No Personal Liability. No recourse shall be had for payment of the principal of or interest 

on any Bonds or for any claim based thereon, or on this Ordinance, against any official or employee 

of the City or any person executing any Bonds.  

 

39. Defeasance. The City may defease the provisions of this Order and discharge its 

obligations to the Registered Owners of any or all of the Notes to pay the principal of and interest 

thereon in any manner permitted by law, including by depositing with the Paying Agent/Registrar or 

with the State Treasurer of the State of Texas either: (a) cash in an amount equal to the principal 

amount of such Notes plus interest thereon to the date of maturity, or (b) pursuant to an escrow or 
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trust agreement, cash and/or direct noncallable obligations of the United States, including obligations 

that are unconditionally guaranteed by the United States; noncallable obligations of an agency or 

instrumentality of the United States, including obligations that are unconditionally guaranteed or 

insured by the agency or instrumentality and that, on the date the governing body of the issuer adopts 

or approves the proceedings authorizing the issuance of refunding bonds, are rated as to investment 

quality by a nationally recognized investment rating firm not less than AAA or its equivalent;  and 

noncallable obligations of a state or an agency or a county, municipality, or other political 

subdivision of a state that have been refunded and that, on the date the governing body of the issuer 

adopts or approves the proceedings authorizing the issuance of refunding bonds, are rated as to 

investment quality by a nationally recognized investment rating firm not less than AAA or its 

equivalent, in principal amounts and maturities and bearing interest at rates sufficient to provide for 

the timely payment of the principal amount of the Notes plus interest thereon to the date of maturity. 

 Upon such deposit, such Notes shall no longer be regarded to be Outstanding or unpaid.  Any 

surplus amounts not required to accomplish such defeasance shall be returned to the City. 

 

40. Amendments.   The City may amend the Ordinance without the consent of or notice to 

any registered owners in any manner not detrimental to the interests of the registered owners, 

including the curing of any ambiguity, inconsistency, or formal defect or omission therein.  In 

addition, the City may, with the written consent of the holders of a majority in aggregate principal 

amount of the Bonds then outstanding affected thereby, amend, add to, or rescind any of the 

provisions of the Ordinance; except that, without the consent of the registered owners of all of the 

Bonds affected, no such amendment, addition, or rescission may (1) change the date specified as the 

date on which the principal of or any installment of interest on any Bond is due and payable, reduce 

the principal amount thereof, or the rate of interest thereon, change the place or places at or the coin 

or currency in which any Bond or interest thereon, change the place or places at or the coin or 

currency in which any Bond or interest thereon is payable, or in any other way modify the terms of 

payment of the principal of or interest on the Bonds, (2) give any preference to any Bond over any 

other Bond, or (3) reduce the aggregate principal amount of Bonds required for consent to any 

amendment, addition, or waiver. 

 

41. Undertaking to Provide Information. (a) This section constitutes the written undertaking 

for the benefit of the holders of the Bonds required by Section (b)(5)(i) of Securities and Exchange 

Commission Rule 15c2-12 under the Securities Exchange Act of 1934, as amended (17 CFR part 

240, §240. 15c2-12) (the “Rule”). Capitalized terms used in this Section and not otherwise defined in 

this Order shall have the meanings assigned such terms in subsection (d) hereof.  Under Texas law, 

the City must keep its fiscal records in accordance with generally accepted accounting principles, 

must have its financial accounts and records audited by a certified public accountant and must file 

each audit report with the State Comptroller within 120 days after the close of the City’s fiscal year.  

 The City’s fiscal records and audit reports are available for public inspection during the regular 

business hours, and the City is required to provide a copy of the City’s audit reports to any 

bondholder or any member of the public within a reasonable time on request upon payment of 

charges prescribed by the Texas General Services Commission. 

 

(b) The City, as an “obligated person” within the meaning of the Rule, undertakes to 

provide the following information as provided in this Section: 



 

 34 

 

 (1)   Annual Financial Information; 

 (2)   Audited Financial Statements, if any; and 

 (3)   Certain Specified Event Notices. 

 

(c) (1)   While any Bonds are Outstanding, the City shall provide the updated Annual 

Financial Information on or before 6 months from the end of the fiscal year of each year (the “Report 

Date”), beginning in the year 2015, to the Municipal Securities Rulemaking Board (the “MSRB”) 

through its Electronic Municipal Market Access (“EMMA”) system, free of charge at 

www.emma.org. The City may adjust the Report Date if the City changes its fiscal year by providing 

written notice of the change of fiscal year and the new Report Date to the MSRB, provided that the 

new Report Date shall be no later than 6 months after the end of the new fiscal year and provided 

further that the period between the final Report Date relating to the former fiscal year and the initial 

Report Date relating to the new fiscal year shall not exceed one year in duration. It shall be sufficient 

if the City provides to the MSRB, the Annual Financial Information by specific reference to 

documents previously provided to the MSRB, or filed with the Securities and Exchange Commission 

and, if such a document is a final Official Statement within the meaning of the Rule, available from 

the MSRB.  The current Report Date is June 30, of each year. 

 

(2)   If not provided as part of the Annual Financial Information, the City shall 

provide the Audited Financial Statements when and if available while any Bonds are Outstanding to 

the MSRB.  If Audited Financial Statements are not available by the required time, the City will 

provide unaudited financial statements by the required time and Audited Financial Statements when 

and if such Audited Financial Statements become available.  

 

(3)  The City shall provide a Specified Event Notice in a timely manner not in excess 

of ten business days after the occurrence of the event.  Each Specified Event Notice shall be so 

captioned and shall prominently state the date, title and CUSIP numbers of the Bonds. 

 

(4) The City shall provide in a timely manner to the MSRB notice of any failure by 

the City while any Bonds are Outstanding to provide Annual Financial Information on or before the 

Report Date. 

 

(d) The following are the definitions of the capitalized terms used in this section not 

otherwise defined in this Order. 

 

(1) “Annual Financial Information” means the financial information (which shall be 

based on financial statements prepared in accordance with generally accepted accounting principles 

(“GAAP”) for governmental units as prescribed by the Governmental Accounting Standards Board 

(“GASB”) or operating data with respect to the City, provided at least annually, of the type included 

in those sections of the final official statement with respect to the Bonds contained in Tables 1 

through 6 and 8 through 12 and in Appendix B of the City's Official Statement referenced in Section 

21(b) of this Order. 

 

(2) “Audited Financial Statements” means the City's annual financial statements, 

http://www.emma.org/


 

 35 

prepared in accordance with GAAP for governmental units as prescribed by GASB, which financial 

statements shall have been audited by such auditor as shall be then required or permitted by the laws 

of the State. 

 

 

(3) “Certain Specified Event” means any of the following events with respect to the 

Bonds: 

 

(i)  Principal and interest payment delinquencies; 

(ii)  Non-payment related defaults; 

(iii) Unscheduled draws on debt service reserves reflecting financial difficulties; 

(iv) Unscheduled draws on credit enhancements reflecting financial difficulties; 

(v)  Substitution of credit or liquidity providers, or their failure to perform; 

(vi) Adverse tax opinions, the issuance by the Internal Revenue Service of proposed or 

final determinations of taxability, Notices of Proposed Issue (IRS Form 

5701-TEB), or other material notices or determinations with respect to the 

tax-exempt status of the Bonds, or other material events affecting the tax 

status of the Bonds; 

(vii) Modifications to rights of holders of the Bonds, if material; 

(viii) Bond calls, if material, and tender offers; 

(ix) Defeasances; 

(x) Release, substitution, or sale of property securing repayment of the Bonds, if 

material; 

(xi) Rating changes; 

(xii) Bankruptcy, insolvency, receivership, or similar event of the City, which 

shall occur as described below; 

(xiii) The consummation of a merger, consolidation, or acquisition involving the 

City or the sale of all or substantially all of its assets, other than in the 

ordinary course of business, the entry into of a definitive agreement to 

undertake such an action or the termination of a definitive agreement relating 

to any such actions, other than pursuant to its terms, if material; and 

(xiv) Appointment of a successor or additional trustee or the change of name of a 

trustee, if material. 

 

For these purposes, any event described in (xii) above is considered to occur when any of the 

following occur: the appointment of a receiver, fiscal agent, or similar officer for the City in a 

proceeding under the United States Bankruptcy Code or in any other proceeding under state or 

federal law in which a court or governmental authority has assumed jurisdiction over substantially 

all of the assets or business of the City, or if such jurisdiction has been assumed by leaving the 

existing governing body and officials or officers in possession but subject to the supervision and 

orders of a court or governmental authority, or the entry of an order confirming a plan of 

reorganization, arrangement, or liquidation by a court or governmental authority having supervision 

or jurisdiction over substantially all of the assets or business of the City. 

 

 (4) “Specified Event Notice” means electronic notice of a Specified Event. 



 

 36 

 

(e) Unless otherwise required by law and subject to technical and economic feasibility, 

the City shall employ such methods of information transmission as shall be requested or 

recommended by the designated recipients of the City’s information. 

 

(f) The continuing obligation hereunder of the City to provide Annual Financial 

Information, Audited Financial Statements, if any, and Material Event Notices shall terminate 

immediately once the Bonds no longer are Outstanding. This section or any provision hereof, shall 

be null and void in the event that the City delivers to the MSRB the proposed amendment and an 

opinion of nationally recognized bond counsel to the effect that such amendment, and giving effect 

thereto, will not adversely affect the compliance of this section and by the City with the Rule. 

       

(g) Any failure by the City to perform in accordance with this Section shall not constitute 

an event of default under this Order.  

 

UNDER NO CIRCUMSTANCES SHALL THE CITY BE LIABLE TO THE HOLDER 

OR BENEFICIAL OWNER OF ANY BOND OR ANY OTHER PERSON, IN CONTRACT 

OR IN TORT, FOR DAMAGES RESULTING IN WHOLE OR IN PART FROM ANY 

BREACH BY THE CITY, WHETHER NEGLIGENT OR WITHOUT FAULT ON ITS 

PART, OF ANY COVENANT SPECIFIED IN THIS SECTION, BUT EVERY RIGHT AND 

REMEDY OF ANY SUCH PERSON, IN CONTRACT OR TORT, FOR OR ON ACCOUNT 

OF ANY SUCH BREACH SHALL BE LIMITED TO AN ACTION FOR MANDAMUS OR 

SPECIFIC PERFORMANCE. 

 

 (h) The SEC has adopted amendments to the Rule which approve the establishment by the 

MSRB of the Electronic Municipal Market Access (“EMMA”) which, as of its implementation 

effective date of July 1, 2009, is the sole national municipal securities information repository.  On 

and after July 1, 2009, all information and documentation filing required to be made by the City will 

be made with the MSRB in electronic format only in accordance with MSRB guidelines.  Access to 

such filings is provided, without charge to the general public, by the MSRB. 

 

(i) Nothing in this Section is intended, or shall act, to disclaim, waive, or otherwise limit 

the duties of the City under federal and state securities laws. 

 

(j) The City has agreed to update information and to provide notices of certain specified 

events only as described above. The City has not agreed to provide other information that may be 

relevant or material to a complete presentation of its financial results of operations, condition, or 

prospects or agreed to update any information that is provided, except as described above. The City 

makes no representation or warranty concerning such information or concerning its usefulness to a 

decision to invest in or sell Bonds at any future date. The City disclaims any contractual or tort 

liability for damages resulting in whole or in part from any breach of its continuing disclosure 

agreement or from any statement made pursuant to its agreement, although the registered and 

beneficial owners of Bonds may seek a writ of mandamus to compel the City to comply with its 

agreement. 
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(k) The City may amend its continuing disclosure agreement from time to time to adapt 

to changed circumstances that arise from a change in legal requirements, a change in law, or a 

change in the identity, nature, status, or type of operations of the City, if (i) the agreement, as 

amended, would have permitted an underwriter to purchase or sell Bonds in the offering described 

herein in compliance with the Rule, taking into account any amendments or interpretations of the 

Rule to the date of such amendment, as well as such changed circumstances, and (ii) either (a) the 

registered and beneficial owners of a majority in aggregate principal amount of the outstanding 

Bonds consent to the amendment or (b) any person unaffiliated with the City (such as nationally 

recognized bond counsel) determines that the amendment will not materially impair the interests of 

the registered and beneficial owners of the Bonds. The City may also amend or repeal the provisions 

of this continuing disclosure agreement if the SEC amends or repeals the applicable provisions of the 

Rule or a court of final jurisdiction enters judgment that such provisions of the Rule are invalid, but 

only if and to the extent that the provisions of this sentence would not prevent an underwriter from 

lawfully purchasing or selling Bonds in the primary offering of the Bonds. If the City so amends the 

continuing disclosure agreement, it has agreed to include with the next financial information and 

operating data provided in accordance with its agreement described above under “Annual Reports” 

an explanation, in narrative form, of the reasons for the amendment and of the impact of any change 

in the type of financial information and operating data so provided. 

 

(l) During the last five years, the City has complied in all material respects with all 

continuing disclosure agreements made by it in accordance with the Rule. 

 

[42. Bond Insurance; Purchase of Policy Authorized.  The purchase of and payment of the 

premium for municipal bond insurance from __________________, in accordance with the terms of 

a commitment for such insurance presented to and approved by the City Commission attached hereto 

as Exhibit "F", is hereby authorized.  All officials and representatives of the City are authorized and 

directed to execute such documents and to do any and all things necessary or desirable to obtain such 

insurance, and the printing on the Certificates of an appropriate legend regarding such insurance is 

hereby approved.] 

 

43. Notice. Any notice, demand, direction, request or other instrument authorized or required 

by this Ordinance to be given to or filed with the City or the Paying Agent/Registrar shall be deemed 

to have been given only upon receipt. Any notice shall be sent by first class mail, postage prepaid, to 

the address specified below or, to such other address as may be designated in writing by the parties: 

 

City:    City of Pharr. 

  118 N. Cage Blvd 

  Pharr, Texas 78577 

  

Paying Agent/Registrar: [Paying Agent] 

     

 

   

43. Open Meeting. It is hereby officially found and determined that the meeting at which this 

Ordinance was adopted was open to the public, and public notice of the time, place and purpose of 
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said meeting was given, all as required by Chapter 551, as amended, Texas Government Code. 

          

44. Effective Date. This Ordinance shall be in full force and effect from and upon its 

adoption.  

 

45. Severability. If any section, paragraph, clause or provision of this Ordinance shall for any 

reason be held to be invalid or unenforceable, the invalidity or unenforceability of such section, 

paragraph, clause or provision shall not affect any of the remaining provisions of this Ordinance. 

 

46. Repealer. All orders, resolutions and ordinances, or parts thereof, inconsistent herewith 

are hereby repealed to the extent of such inconsistency. 

 

 

47. Appropriation. The City hereby appropriates from current funds on hand, and directs the 

transfer to the Debt Service Fund for the Bonds of an amount of money sufficient, when added to the 

accrued interest received from the sale at the Bonds, to pay the principal interest scheduled to come 

due on the Bonds as provided in this Ordinance. 

 

 

 

 

 

(*) All missing information within the foregoing sections to be supplemented with the terms of 

the Officer Pricing Certificate. 



 

 PASSED AND APPROVED on                                                                            . 

 

 

 

 

____________________________________ 

Mayor 

City of Pharr, Texas 

 

 

ATTEST: 

 

 

 

 

_______________________________ 

City Secretary 

City of Pharr, Texas 

 

 

 

 

(SEAL) 
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ORDINANCE NO. _____________ 

 

ORDINANCE AUTHORIZING THE ISSUANCE, SALE AND DELIVERY OF CITY OF 

PHARR, TEXAS GENERAL OBLIGATION REFUNDING BONDS, SERIES 2015B; 

DELEGATING CERTAIN AUTHORITY TO THE CITY MANAGER AND THE FINANCE 

DIRECTOR PURSUANT TO THE PROVISIONS OF TEXAS GOVERNMENT CODE, 

SECTIONS 1207.007 AND 1207.008; LEVYING A CONTINUING DIRECT ANNUAL AD 

VALOREM TAX; AUTHORIZING THE CURRENT REFUNDING OF CERTAIN 

OUTSTANDING BONDS; AUTHORIZING THE EXECUTION OF A BOND PURCHASE 

CONTRACT; APPROVING AN OFFICIAL STATEMENT, EXECUTION OF AN ESCROW 

AND TRUST AGREEMENT, THE SUBSCRIPTION AND PURCHASE OF CERTAIN 

FEDERAL SECURITIES, AND MAKING OTHER PROVISIONS REGARDING SUCH 

BONDS AND MATTERS INCIDENT THERETO. 
 

STATE OF TEXAS   § 

COUNTY OF HIDALGO  § 

CITY OF PHARR   § 
 

WHEREAS, the City Commission (the "City Commission") of the City of Pharr, Texas 

(the "City"), has heretofore issued, sold, and delivered, and there are currently outstanding, 

obligations which are secured by the full faith and credit of the City and a pledge by the City to 

levy ad valorem taxes sufficient to pay principal of and interest on the bonds as they become due, 

of the following issues or series: 
 

City of Pharr, Texas General Obligation Refunding Bonds, Series 2005B, dated 

August 15, 2005, now outstanding in the principal amount of $10,210,000 of 

which the principal amounts maturing on or after August 15, 2016, in whole or in 

part, can be redeemed on August 15, 2015, and on any date thereafter (the “Series 

2005B Callable Bonds”); and 
 

WHEREAS, Chapter 1207, Texas Government Code, as amended, further authorizes the 

City Commission to enter into an escrow agreement with respect to the safekeeping, investment, 

reinvestment, administration and disposition of any such deposit, upon such terms and conditions 

as the City Commission and such paying agent may agree, provided that such deposits may be 

invested and reinvested in direct obligations of the United States, including obligations the 

principal of and interest on which are unconditionally guaranteed by the United States of 

America, and which shall mature and bear interest payable at such times and in such amounts as 

will be sufficient to provide for the scheduled payment or prepayment of the Refunded Bonds; 

and 
 

WHEREAS, the City Commission has determined that some or all of the maturities of the 

Series 2005B Callable Bonds (hereinafter the “Refunded Bonds Candidates”) may be refunded 

by the City with resulting debt service savings and hereby finds and determines that the 

refunding contemplated in this Ordinance will benefit the City by providing a present value 

savings of debt service payable by the City in an amount to be certified in the Officer Pricing 

Certificate, as hereinafter defined, and that such benefit is sufficient consideration for the 

refunding of the Refunded Bonds; and 
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 WHEREAS, Wilmington Trust, N.A., Dallas, Texas, currently serve as the paying agents 

for the Refunded Bonds; and 

 

WHEREAS, _____________________ is hereby appointed as the Escrow Agent 

(hereinafter defined) for the refunding bonds;* and 

 

WHEREAS, the City Commission hereby finds and declares it a public purpose, and 

deems it advisable, to refund the Series 2005B Callable Bonds maturing in the years ______ 

through and including ____ in order to achieve a total gross present value debt service savings in 

the amount of $________, with a net present value savings in the amount of $________;* and 

 

WHEREAS, all the Refunded Bonds Candidates mature or are subject to redemption 

prior to maturity within 20 years of the date of the Bonds hereinafter authorized; and 

 
WHEREAS, the City has determined to call for redemption the Refunded Bonds on _______.* 

 

NOW, THEREFORE, BE IT ORDERED BY THE CITY COMMISSION OF THE CITY 

OF PHARR, TEXAS: 

          

1. Definitions. Throughout this Ordinance the following terms and expressions as used 

herein shall have the meanings set forth below: 

 

The term "Attorney General" shall mean the Attorney General of Texas. 

 

The term "City Commission" shall mean the City Commission of the City of Pharr, 

Texas. 
 

The term "Bonds" shall mean the "City of Pharr, Texas General Obligation Refunding 

Bonds, Series 2015B," (and include all substitute Bonds exchanged therefor, as well as all other 

substitute bonds and replacement bonds issued pursuant hereto), and the term "Bond" shall mean 

any of the Bonds. 
 

The term "Business Day" shall mean any day that is not a Saturday, Sunday, a day on 

which the Paying Agent/Registrar is authorized by law or executive order to remain closed or a 

legal holiday. 
          

The term "City" shall mean the City of Pharr, Texas, and any successor to its duties and 

functions. 

 

The term "Code" shall mean the Internal Revenue Code of 1986, as amended. 

  

The term "Comptroller" shall mean the Comptroller of Public Accounts of the State of 

Texas. 

 

 The term "Debt Service Fund" shall mean the debt service fund required to be established 

by the City pursuant to Section 19 of this Ordinance. 
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         The term "Defeasance Securities" shall mean (1) direct, noncallable obligations of the 

United States of America, including obligations that are unconditionally guaranteed by the 

United States of America, (2) noncallable obligations of an agency or instrumentality of the 

United States of America, including obligations that are unconditionally guaranteed or insured 

by the agency or instrumentality and that are rated as to investment quality by a nationally 

recognized investment rating firm not less than AAA or its equivalent, and (3) noncallable 

obligations of a state or an agency or a county, municipality, or other political subdivision of a 

state that have been refunded and that are rated as to investment quality by a nationally 

recognized investment rating firm not less than AAA or its equivalent. 

 

The term "DTC" shall mean The Depository Trust Company of New York, New York, or 

any successor securities depository. 

 

The term "DTC Participant" shall mean brokers and dealers, bank, trust companies, 

clearing corporations and certain other organizations on whose behalf DTC was created to hold 

securities to facilitate the clearance and settlement of securities transactions among DTC 

Participants. 

 

The term "Escrow Agent" shall mean _______________________________ and its 

successors in the capacities of escrow agent for the Bonds. 

 

The term "Fiscal Year" shall mean the City's then designated fiscal year which shall be 

the twelve-month period beginning on October 1 of one year and ending on September 30 of the 

following year or such other period of twelve months as may be approved by City Commission 

 

The term "Interest Payment Date" when used in connection with any Bond, shall mean 

February 15 and August 15 of each year, commencing ___________________ and continuing 

thereafter until the earlier of maturity or redemption. 

 

The term "Issue Date" shall mean the date on which the Bonds are delivered to, and paid 

for by the purchasers of the Bonds. 

 

The term “Issuer” shall mean the City. 

 

The term "MSRB" means the Municipal Securities Rulemaking Board. 

 

[The term "Municipal Bond Insurance Policy" shall mean the financial guaranty 

insurance policy issued by ___________________ insuring the payment when due of the 

principal of and interest on the Bonds as provided therein.] 

 

The term "Officer Pricing Certificate" shall mean a certificate relative to the final terms 

required to undertake the refunding of the Refunded Bonds. 

The term "Ordinance" as used herein and in the Bonds shall mean this ordinance 

authorizing the Bonds. 
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The term "Outstanding", when used with respect to the Bonds, shall mean, as of a 

particular date, all Bonds theretofore and thereupon delivered pursuant to this Ordinance except: 

(a) any Bond canceled by or on behalf of the City at or before such date;  (b) any Bond defeased 

pursuant to the defeasance provisions of this Ordinance or otherwise defeased as permitted by 

applicable law; and (c) any Bond in lieu of or in substitution for which a replacement Bond shall 

have been delivered pursuant to this Ordinance. 

          

The term "Owner" shall mean any person who shall be the registered owner of any 

outstanding Bond. 

 

The term "Paying Agent/Registrar" shall mean _______________________ and its 

successors in the capacities of paying agent and registrar for the Bonds. 

 

The term “Pricing Officer” shall mean the City Manager and the Finance Director) 

authorized by this Ordinance to execute the Officer Pricing Certificate. 

 

The term "Purchaser" shall mean the initial purchaser of the Bonds designated in this 

Ordinance. 

 

The term "Record Date," as used in connection with any Current Interest Bond, shall 

mean the close of business on the last business day of the month next preceding each Interest 

Payment Date. 

 

The term "Register" shall mean the books of registration kept by the Paying 

Agent/Registrar in which are maintained the names and addresses of, and the principal amounts 

of the Bonds registered to, each Owner of Bonds. 

 

The term "Registered Owner or Owners" shall mean the person or entity in whose name 

any Bond is registered in the Register. 

 

The term "Rule" shall mean SEC Rule 15c2-12, as amended from time to time. 

 

The term "SEC" shall mean the United States Securities and Exchange Commission. 

 

All terms defined herein and all pronouns used in this Ordinance shall be deemed to 

apply equally to singular and plural and to all genders. The titles and headings of the sections are 

for convenience of reference only and are not to be considered a part hereof and shall not in any 

way modify or restrict any of the terms and provisions hereof. This Ordinance and all the terms 

and provisions hereof shall be liberally construed to effectuate the purposes set forth herein and 

to sustain the validity of the Bonds and the validity of the levy of ad valorem taxes to pay the 

principal of and interest on the Bonds. 

          

2. Findings. The City hereby finds and determines that the recitals contained in the 

preamble hereto are true and correct and hereby incorporates the said recitals in the preamble as 

if set forth in full at this place. 
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3. Authorization; Amount; Purposes.  The City’s Bonds are hereby authorized to be 

issued and delivered in accordance with the Constitution and laws of the State of Texas.  The 

Bonds shall be issued as set forth in the Officer Pricing Certificate, and shall be issued in the 

original aggregate principal amount as hereinafter set out for the purpose of providing funds to 

refund the Refunded Bonds, to the extent provided in the Officer Pricing Certificate, and paying 

the costs and expenses of issuing the Bonds.  As authorized by Section 1207.007, Texas 

Government Code, as amended, the Pricing Officer is hereby authorized to act on behalf of the 

City in selling and delivering the Bonds, carrying out the procedures specified in this Ordinance, 

including, determining the date of the Bonds, any additional or different designation or title by 

which the Bonds shall be known, the price at which the Bonds will be sold, the years in which 

the Bonds will mature, the terms of the Bonds, the principal amount to mature in each of such 

years, the rate of interest to be borne by each such maturity, the interest payment dates, the price 

and terms upon and at which the Bonds shall be subject to redemption prior to maturity at the 

option of the City, as well as any mandatory sinking fund redemption provisions, and all other 

matters relating to the issuance, sale, and delivery of the Bonds and the refunding of the 

Refunded Bonds, all of which shall be specified in the Officer Pricing Certificate; provided that 

the following conditions are met: (a) the refunding results in a reduction of debt service costs to 

the City on a present value basis of not less than 4.50%; (b) the aggregate principal amount of 

the Refunding Bonds to be issued shall not exceed the aggregate principal amount of the 

Refunded Bonds Candidates; (c) the Bonds, as a whole, shall not bear a net effective interest rate 

greater than 2.30% per annum (as defined in Chapter 1204, Texas Government Code, as 

amended).  The delegation made hereby shall expire if not exercised by the Pricing Officer on or 

prior to October 7, 2015.  The Bonds shall be sold by negotiated sale to the Underwriter(s) 

pursuant to a bond purchase agreement in substantially the form presented to the City 

Commission on the date of adoption of this Ordinance at such price, with and subject to such 

terms as set forth in the Officer Pricing Certificate, to be executed by the Pricing Officer on 

behalf of the City, substantially, in the form attached hereto as Exhibit “A”.  The Bonds may be 

issued as set forth in the Officer Pricing Certificate. 

 

4. Designation, Date and Interest Payment Dates.  The Bonds shall be designated as the 

"City of Pharr, Texas General Obligation Refunding Bonds, Series 2015B" and shall be dated for 

convenience purposes _______________ (the “Dated Date”).   The Bonds shall bear interest at 

the rates set forth in Section 5 of this Ordinance from the later of the Dated Date, or the most 

recent Interest Payment Date to which such interest has been paid or duly provided for, 

calculated on the basis of a 360-day year of twelve 30-day months, payable on February 15 and 

August 15 of each year, commencing _______________, until maturity or prior redemption of 

the Bonds. 

 

5. Initial Bonds; Numbers and Denominations.  The Bonds herein authorized shall be 

issued initially either (i) as a single fully registered Bond in the total principal amount of 

$______________ with principal installments to become due and payable as provided in this 

Section 5 and numbered T-1, or (ii) as separate fully registered Bonds for each year of stated 

maturity in the applicable principal amounts and denominations and to be numbered 

consecutively from T-1 and upward (the “Initial Bond(s)”), and, in either  case,  the  Initial 

Bond(s) shall  be registered  in the name of the purchaser(s) (the "Underwriter(s)").  The Initial 

Bond(s) shall be submitted to the office of the Attorney General of the State of Texas for 
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approval, certified and registered by the office of the Comptroller of Public Accounts and 

delivered to the Paying Agent/Registrar.  Any time after the delivery of the Initial Bond(s), the 

Paying Agent/Registrar, pursuant to written instructions from the Underwriter(s), or the 

designee(s) thereof, shall cancel the Initial Bond(s) delivered hereunder and exchange therefor 

definitive Bonds of authorized denominations, stated maturities, principal amounts and bearing 

applicable interest rates for transfer and delivery to the Underwriter(s) named at the address 

identified therefor; all pursuant to and in accordance with such written instructions from the City, 

and such other information and documentation as the Paying Agent/Registrar may reasonably 

require.  The Initial Bond(s) submitted to the Attorney General of Texas may be typewritten, 

photocopied, or otherwise reproduced. 

 

The Bonds shall mature and be payable serially in each of the years and in the principal 

amounts as follows: 

 

MATURITY SCHEDULE 

 $_______________ 

 

Year of  Principal  Interest 

Maturity    Amount  Rates (%) 

(August 15) 

 

  2015    

  2015    

  2016    

  2017    

  2018    

  2019    

  2020    

  2021    

   

[6. Optional Redemption Prior to Maturity. The City reserves the right, at its option, to 

redeem Bonds having stated maturities on and after _____________, in whole or in part in 

principal amounts of $5,000 or any integral multiple thereof, on ____________, or any date 

thereafter, at the par value thereof plus accrued interest to the date of redemption.] 

 

7. Execution of Bonds; Seal. The Bonds shall be signed by the Mayor of the City and 

countersigned by the City Secretary of the City, by their manual or facsimile signatures, and the 

official seal of the City shall be impressed or placed in facsimile thereon. Such facsimile 

signatures on the Bonds shall have the same effect as if each of the Bonds had been signed 

manually and in person by each of such officers, and such facsimile seal on the Bonds shall have 

the same effect as if the official seal of the City had been manually impressed upon each of the 

Bonds. If any officer of the City whose signature shall be on the Bonds, or on any certification 

required in connection with the Bonds, shall cease to be such officer before the authentication of 

such Bonds or before the delivery of such Bonds or certification required in connection with the 

Bonds, such signature shall nevertheless be valid and sufficient for all purposes as if such officer 

had remained in such office. 
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8.  Approval by Attorney General; Registration by Comptroller. The Initial Bond(s) shall 

be delivered to the Attorney General for approval and shall be registered by the Comptroller. The 

Mayor and the City Secretary of the City Commission are authorized hereby to have control and 

custody of the Bonds and all necessary records and proceedings pertaining thereto pending their 

delivery, and the Mayor and the City Secretary and other officers and employees of the City are 

hereby authorized and directed to make such certifications and to execute such instruments as 

may be necessary to accomplish the delivery of the Bonds and to assure the investigation, 

examination and approval thereof by the Attorney General and the registration of the Initial 

Bonds by the Comptroller.  Upon registration of the Bonds, the Comptroller (or the 

Comptroller's bond clerk, or an assistant bond clerk lawfully designated in writing to act for the 

Comptroller) shall manually execute the registration certificate of the Comptroller substantially 

in the form provided in Section 17 of this Ordinance, and such certificate shall be affixed or 

attached to the Bonds to be initially issued, and the seal of the Comptroller shall be impressed, or 

placed in facsimile, thereon. 

          

9. Authentication. Except for the Initial Bonds, which need not be authenticated by the 

Paying Agent/Registrar, only such Bonds as shall bear thereon a certificate of authentication, 

substantially in the form provided in Section 17 of this Ordinance, manually executed by an 

authorized representative of the Paying Agent/Registrar, shall be entitled to the benefits of this 

Ordinance or shall be valid or obligatory for any purpose. Such duly executed certificate of 

authentication shall be conclusive evidence that the Bond so authenticated was delivered by the 

Paying Agent/Registrar hereunder. 

 

10. Payment of Principal and Interest; Paying Agent/Registrar.  The Paying 

Agent/Registrar is hereby appointed as the registrar and paying agent for the Bonds pursuant to 

the terms and provisions of the Paying Agent/Registrar Agreement, a copy of which is attached 

hereto as Exhibit "B", which is hereby authorized, approved and incorporated hereto by reference 

by the City Commission and which the appropriate officials of the City are hereby authorized to 

execute. The officers of the City are each hereby authorized to execute, attest and affix the City's 

seal to the Paying Agent/Registrar Agreement, the terms and provisions of which are hereby 

approved. Such initial Paying Agent/Registrar and any successor, by undertaking the 

performance of the duties of the registrar and paying agent hereunder, and in consideration of the 

payment of any fees pursuant to the terms of the agreement between the Paying Agent/Registrar 

and the City and/or the deposits of money pursuant to this Ordinance, shall be deemed to accept 

and agree to abide by the terms of this Ordinance. All money transferred to the Paying 

Agent/Registrar in its capacity as registrar or paying agent for the Bonds under this Ordinance 

(except any sums representing registrar or paying agent fees) shall be held in trust for the benefit 

of the City, shall be the property of the City and shall be disbursed in accordance with this 

Ordinance.  All matured Bonds presented to the Paying Agent/Registrar for payment shall be 

paid without the necessity of further instructions from the City. Such Bonds shall be canceled as 

provided herein.  

 

The principal or redemption price of the Bonds shall be payable without exchange or 

collection charges, in any coin or currency of the United States of America which, on the date of 

payment, is legal tender for the payment of debts due the United States of America, upon their 

presentation and surrender, as they respectively become due and payable, at the trust office of the 
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Paying Agent/Registrar. The interest on each Bond shall be payable by check dated as of the 

Interest Payment Date and mailed by the Paying Agent/Registrar on or before each Interest 

Payment Date to the Owner of record as of the Record Date, to the address of such Owner as 

shown on the Register. Any accrued interest payable at maturity on a Bond shall be paid upon 

presentation and surrender of such Bond at the principal trust office of the Paying 

Agent/Registrar. 

 

If the date for payment of the principal of or interest on any Bond is not a Business Day, 

then the date for such payment shall be the next succeeding Business Day with the same force 

and effect as if made on the date payment was originally due. 

 

11. Successor Paying Agents/Registrars. The City covenants that at all times while any 

Bonds are outstanding it will provide a legally qualified bank, trust company, financial 

institution or other agency to act as Paying Agent/Registrar for the Bonds. The City reserves the 

right to change the Paying Agent/Registrar for the Bonds on not less than sixty (60) days' written 

notice to the Paying Agent/Registrar, as long as any such notice is effective not less than 60 days 

prior to the next succeeding principal or interest payment date on the Bonds. Promptly upon the 

appointment of any successor Paying Agent/Registrar, the previous Paying Agent/Registrar shall 

deliver the Register or a copy thereof to the new Paying Agent/Registrar, and the new Paying 

Agent/Registrar shall notify each Owner, by United States mail, first class postage prepaid, of 

such change and of the address of the new Paying Agent/Registrar.  Each Paying Agent/Registrar 

hereunder, by acting in that capacity, shall be deemed to have agreed to the provisions of this 

Ordinance. 

 

12. Special Record Date.  In the event of a nonpayment of interest on any Interest 

Payment Date which continues for thirty (30) days thereafter, the Paying Agent/Registrar shall 

establish a new record date for the payment of such interest (the "Special Record Date").  The 

Paying Agent/Registrar shall establish a Special Record Date upon receipt of funds from or on 

behalf of the City to make such interest payment.  The Special Record Date shall be fifteen days 

prior to the scheduled payment date of past due interest.  Notice of the scheduled payment date 

of past due interest and the Special Record Date shall be given by U.S. mail, first class postage 

prepaid, not later than five (5) days prior to the Special Record Date, to each Owner of an 

affected Bond as of the close of business on the Business Day prior to the mailing of such notice.  

 

13. Ownership; Unclaimed Principal and Interest. The City, the Paying Agent/Registrar 

and any other person may treat the person in whose name any Bond is registered as the absolute 

Owner of such Bond for the purpose of making and receiving payment of the principal of or 

interest on such Bond and for all other purposes, whether or not such Bond is overdue, and 

neither the City nor the Paying Agent/Registrar shall be bound by any notice or knowledge to the 

contrary. All payments made to the person deemed to be the Owner of any Bond in accordance 

with this Section shall be valid and effectual and shall discharge the liability of the City and the 

Paying Agent/Registrar upon such Bond to the extent of the sums paid. 

          

Amounts held by the Paying Agent/Registrar which represent principal of and interest on 

the Bonds remaining unclaimed by the Owner after the expiration of three (3) years from the date 

such amounts have become due and payable shall be reported and disposed of by the Paying 
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Agent/Registrar in accordance with the applicable provisions of Texas law, including, to the 

extent applicable, Title 6 of the Texas Property Code, as amended. To the extent such provisions 

of the Texas Property Code do not apply to the funds, such funds shall be paid by the Paying 

Agent/Registrar to the City upon receipt by the Paying Agent/Registrar of a written request 

therefor from the City. The Paying Agent/Registrar shall have no liability to the Owners of the 

Bonds by virtue of actions taken in compliance with this Section. 

          

14. Registration, Transfer and Exchange. As long as any Bonds remain outstanding, the 

Paying Agent/Registrar shall keep the Register at its corporate trust office and, subject to such 

reasonable regulations as it may prescribe, the Paying Agent/Registrar shall provide for the 

registration and transfer of Bonds in accordance with the terms of this Ordinance. 

          

Each Bond shall be transferable only upon the presentation and surrender thereof at the 

corporate trust office of the Paying Agent/Registrar, duly endorsed for transfer or accompanied 

by an assignment duly executed by the registered Owner or his authorized representative in form 

satisfactory to the Paying Agent/Registrar.  Upon due presentation of any Bond in proper form 

for transfer, the Paying Agent/Registrar shall authenticate and deliver in exchange therefor, 

within seventy-two (72) hours after such presentation, a new Bond or Bonds, registered in the 

name of the transferee or transferees, in authorized denominations and of the same maturity and 

aggregate principal amount and bearing interest at the same rate as the Bond or Bonds so 

presented. 

          

All Bonds shall be exchangeable upon presentation and surrender thereof at the trust 

office of the Paying Agent/Registrar for a Bond or Bonds of the same maturity and interest rate 

and in any authorized denomination, in an aggregate principal amount equal to the unpaid 

principal amount of the Bond or Bonds presented for exchange. The Paying Agent/Registrar 

shall be and is hereby authorized to authenticate and deliver exchange Bonds in accordance with 

the provisions of this Section. Each Bond delivered in accordance with this Section shall be 

entitled to the benefits and security of this Ordinance to the same extent as the Bond or Bonds in 

lieu of which such Bond is delivered. 

 

The City or the Paying Agent/Registrar may require the Owner of any Bond to pay a sum 

sufficient to cover any tax or other governmental charge that may be imposed in connection with 

the transfer or exchange of such Bond. Any fee or charge of the Paying Agent/Registrar for such 

transfer or exchange shall be paid by the City. 

 

The Paying Agent/Registrar shall not be required to transfer or exchange any Bond called 

for redemption in whole or in part during the 45-day period immediately prior to the date fixed 

for redemption; provided, however, that such limitation shall not apply to the transfer or 

exchange by the Owner of the unredeemed portion of a Bond called for redemption in part. 

 

15. Mutilated, Lost or Stolen Bonds. Upon the presentation and surrender to the Paying 

Agent/Registrar of a damaged or mutilated Bond, the Paying Agent/Registrar shall authenticate 

and deliver in exchange therefor a replacement Bond of like maturity, interest rate and principal 

amount, bearing a number not contemporaneously outstanding. The City or the Registrar may 

require the Owner of a damaged or mutilated Bond to pay a sum sufficient to cover any tax or 
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other governmental charge that may be imposed in connection therewith, including the fees and 

expenses of the Registrar. 

 

If any Bond is lost, apparently destroyed or wrongfully taken, the City, pursuant to the 

applicable laws of the State of Texas and in the absence of notice or knowledge that such Bond 

has been acquired by a bona fide purchaser, shall execute and the Paying Agent/Registrar shall 

authenticate and deliver a replacement Bond of like maturity, interest rate and principal amount, 

bearing a number not contemporaneously outstanding. The City or the Paying Agent/Registrar 

may require the Owner of a lost, apparently destroyed or wrongfully taken Bond, before any 

replacement Bond is issued, to: 

 

(a) furnish to the City and the Paying Agent/Registrar satisfactory evidence of the 

ownership of and the circumstances of the loss, destruction or theft of such Bond; 

          

(b) furnish such security or indemnity as may be required by the Paying 

Agent/Registrar and the City to save them harmless; 

          

(c) pay all expenses and charges in connection therewith, including, but not limited 

to, printing costs, legal fees, fees of the Paying Agent/Registrar and any tax or 

other governmental charge that may be imposed; and 

          

(d) meet any other reasonable requirements of the City and the Paying 

Agent/Registrar. 

 

If, after the delivery of a replacement Bond, a bona fide purchaser of the original Bond in 

lieu of which such replacement Bond was issued presents for payment such original Bond, the 

City and the Paying Agent/Registrar shall be entitled to recover such replacement Bond from the 

person to whom it was delivered or any person taking therefrom, except a bona fide purchaser, 

and shall be entitled to recover upon the security or indemnity provided therefor to the extent of 

any loss, damage, cost or expense incurred by the City or the Paying Agent/Registrar in 

connection therewith. 

 

If any such mutilated, lost, apparently destroyed or wrongfully taken Bond has become or 

is about to become due and payable, the City in its discretion may, instead of issuing a 

replacement Bond, authorize the Paying Agent/Registrar to pay such Bond. 

 

In accordance with Chapter 1207, Texas Government Code, as amended, each 

replacement Bond delivered in accordance with this Section shall be entitled to the benefits and 

security of this Ordinance to the same extent as the Bond or Bonds in lieu of which such 

replacement Bond is delivered.  This section further constitutes authority for the issuance of any 

such replacement Bond without necessity of further action by the governing body of the City or 

any other body or person, and the duty of replacement of such bonds is hereby authorized and 

imposed upon the Paying Agent/Registrar. 

    

16. Cancellation of Bonds. All Bonds paid or redeemed in accordance with this 

Ordinance, and all Bonds in lieu of which exchange Bonds or replacement Bonds are 
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authenticated and delivered in accordance herewith, shall be canceled and destroyed upon the 

making of proper records regarding such payment or redemption. The Paying Agent/Registrar 

shall furnish the City with appropriate certificates of destruction of such Bonds. 

 

17. Form of Bonds. The form of the Bonds, including the form of the Paying 

Agent/Registrar's Authentication Certificate, the form of Assignment and the form of 

Registration Certificate of the Comptroller of Public Accounts of the State of Texas, which shall 

be attached or affixed to the Bonds initially issued shall be, respectively, substantially as follows, 

with such additions, deletions and variations, including any guarantee legend or statement, as 

may be necessary or desirable and not prohibited by this Ordinance; except that the form of the 

single fully registered Initial Bond shall be modified and shall be in the form attached hereto as 

Exhibit “C”: 

 

FORM OF BOND 

  

 UNITED STATES OF AMERICA  

 STATE OF TEXAS   

REGISTERED       REGISTERED 

R-         PRINCIPAL AMOUNT 

$ 

 

CITY OF PHARR, TEXAS  

GENERAL OBLIGATION REFUNDING BONDS, SERIES 2015B 

 

INTEREST RATE:   DATED DATE: MATURITY DATE:  CUSIP: 

   

 

REGISTERED OWNER: 

 

PRINCIPAL AMOUNT:      DOLLARS 

 

CITY OF PHARR, TEXAS (the "City"), for value received, promises to pay to the 

Registered Owner set forth above, or registered assigns, on the maturity date specified above (or 

on earlier redemption as herein provided), upon presentation and surrender of this Bond at the 

trust office of _____________________________ or its successor (the "Paying 

Agent/Registrar"), the principal amount identified above (or so much thereof as shall not have 

been paid or deemed to have been paid upon prior redemption) payable in any coin or currency 

of the United States of America which, on the date of payment, is legal tender for the payment of 

debts due the United States of America, and to pay interest thereon at the rate shown above, 

calculated on the basis of a 360-day year composed of twelve 30-day months, from the Dated 

Date identified above or the most recent interest payment date to which interest has been paid or 

duly provided for.  Interest on this Bond is payable semiannually on February 15 and August 15 

of each year, beginning _________________ until maturity of this Bond, by check mailed by the 

Paying Agent/Registrar to the Registered Owner of record as of the close of business on the last 

business day of the month next preceding each Interest Payment Date, as shown on the 

registration books kept by the Paying Agent/Registrar.  Any accrued interest payable at maturity 
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or earlier redemption shall be paid upon presentation and surrender of this Bond at the corporate 

trust office of the Paying Agent/Registrar. 

  

IN THE EVENT of a nonpayment of interest on any Interest Payment Date which 

continues for thirty (30) days thereafter, the Paying Agent/Registrar shall establish a new record 

date for the payment of such interest (the "Special Record Date").  The Paying Agent/Registrar 

shall establish a Special Record Date upon receipt of funds from or on behalf of the City to make 

such interest payment.  The Special Record Date shall be fifteen days prior to the scheduled 

payment date of past due interest.  Notice of the scheduled payment date of past due interest and 

the Special Record Date shall be given by U.S. mail, first class postage prepaid, not later than 

five (5) days prior to the Special Record Date, to each Owner of an affected Bond as of the close 

of business on the Business Day prior to the mailing of such notice. 

 

IF THE DATE for payment of the principal of or interest on any Bond is not a Business 

Day, then the date for such payment shall be the next succeeding Business Day with the same 

force and effect as if made on the date payment was originally due. 

 

THIS BOND is one of a duly authorized issue of bonds dated _________, aggregating 

$_____________ (the "Bonds"), issued for the purpose of combining with available funds of the 

City, if any, to refund all or part of the outstanding City of Pharr, Texas General Obligation 

Refunding Bonds, Series 2005B; and to pay costs and expenses of issuance, all pursuant to the 

Constitution and laws of the State of Texas including Chapter 1207, Texas Government Code, as 

amended, and an Ordinance adopted by the City Commission on April 7, 2015 (the 

"Ordinance"). 

 

[THE CITY reserves the right, at its option, to redeem Bonds having stated maturities on 

and after ______________, in whole or in part in principal amounts of $5,000 or any integral 

multiple thereof, on _______________, or any date thereafter, at the par value thereof plus 

accrued interest to the date of redemption.] 

 

THIS BOND IS TRANSFERABLE only upon presentation and surrender at the trust 

office of the Paying Agent/Registrar, duly endorsed for transfer or accompanied by an 

assignment duly executed by the registered owner or his authorized representative, subject to the 

terms and conditions of the Ordinance. 

 

THIS BOND IS EXCHANGEABLE at the trust office of the Paying Agent/Registrar for 

the Bonds in the principal amount of $5,000 or any integral multiple thereof, subject to the terms 

and conditions of the Ordinance. 

 

THE PAYING AGENT/REGISTRAR IS NOT REQUIRED to accept for transfer or 

exchange any Bond called for redemption in whole or in part during the 45-day period 

immediately prior to the date fixed for redemption; provided, however, that such limitation shall 

not apply to the transfer or exchange by the Registered Owner of the unredeemed portion of any 

Bond called for redemption in part. 
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THIS BOND shall not be valid or obligatory for any purpose or be entitled to any benefit 

under the Ordinance unless this Bond is either (i) registered by the Comptroller of Public 

Accounts of the State of Texas by registration certificate attached or affixed hereto or (ii) 

authenticated by the Paying Agent/Registrar by due execution of the authentication certificate 

endorsed hereon. 

          

THE REGISTERED OWNER of this Bond, by acceptance hereof, acknowledges and 

agrees to be bound by all the terms and conditions of the Ordinance.      

 

THE CITY has covenanted in the Ordinance that it will at all times provide a legally 

qualified Paying Agent/Registrar for the Bonds and will cause notice of any change of registrar 

to be mailed to each registered owner. 

          

IT IS HEREBY certified, recited and covenanted that this Bond has been duly and validly 

issued and delivered; that all acts, conditions and things required or proper to be performed, to 

exist and to be done precedent to or in the issuance and delivery of this Bond have been 

performed, exist and have been done in accordance with law; that the Bonds do not exceed any 

constitutional or statutory limitation; and that annual ad valorem taxes, within the limits 

prescribed by law, sufficient to provide for the payment of the interest on and principal of this 

Bond, as such interest comes due and such principal matures, have been levied and ordered to be 

levied against all taxable property in the City and have been pledged irrevocably for such 

payment. 

 

IN WITNESS WHEREOF, this bond has been signed with the manual or facsimile 

signature of the Mayor of the City and countersigned with the manual or facsimile signature of 

the City Secretary, and the official seal of the City has been duly impressed, or placed in 

facsimile, on this bond. 

   

CITY OF PHARR, TEXAS 

 

 

                                                              ____________________________________                                                            

City Secretary      Mayor 

 

(SEAL) 

 

[Form of Statement of Insurance] 

 

[STATEMENT OF INSURANCE] 

 

[TBD] 

 

Form of Registration Certificate 

 of Comptroller of Public Accounts 

 

COMPTROLLER'S REGISTRATION CERTIFICATE 
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REGISTER NO._______ 

 

I hereby certify that this bond has been examined, certified as to validity and approved by 

the Attorney General of the State of Texas, and that this bond has been registered by the 

Comptroller of Public Accounts of the State of Texas. 

 

WITNESS MY SIGNATURE AND SEAL this ________________________. 

 

(SEAL) 

____________________________________ 

Comptroller of Public Accounts 

of the State of Texas 

 

Form of Paying Agent/Registrar's Authentication Certificate 

 

 AUTHENTICATION CERTIFICATE 

 

It is hereby certified that this bond has been delivered pursuant to the Ordinance 

described in the text of this bond, in exchange for or in replacement of a bond, bonds or a portion 

of a bond or bonds of an issue of bonds which was originally approved by the Attorney General 

of the State of Texas and registered by the Comptroller of Public Accounts of the State of Texas. 

 

Date of Authentication    [Paying Agent] 

 

as Paying Agent/Registrar 
 

 

By: _____________________________ 

Authorized Signature 

 

 Form of Assignment 

          

 ASSIGNMENT 

        

For value received, the undersigned hereby sells, assigns and transfers unto 

______________________________________________________________________________ 

(Please print or type name, address, and zip code of Transferee) 

____________________________ (Please insert Social Security or Taxpayer Identification 

Number of Transferee) the within bond and all rights thereunder, and hereby irrevocably 

constitutes and appoints _______________________________________ attorney to transfer 

such bond on the books kept for registration thereof, with full power of substitution in the 

premises. 

 

DATED:                                 

 

Signature  
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Guaranteed:                                                _______________________ 

Registered Owner 

 

NOTICE: Signature must be guaranteed 

by a member of the New York Stock 

Exchange or a commercial bank or trust 

company. 

 

NOTICE: The signature above must 

correspond to the same name of the 

registered owner as shown on the face of 

this bond in every particular, without any 

alteration, enlargement, or change 

whatsoever.

 

18. Opinion of Bond Counsel; CUSIP. The approving opinion of The J. Ramirez Law 

Firm, San Juan, Texas, Bond Counsel and a secretarial certificate certifying that the Bond 

Counsel Opinion is on file with the City.  CUSIP numbers may be printed on the Bonds, but 

errors or omissions in the printing of such information shall have no effect on the validity of the 

Bonds.  

 

19. Debt Service Fund; Tax Levy. A special fund to be designated "City of Pharr, Texas 

General Obligation Refunding Bonds, Series 2015B Debt Service Fund" (the "Debt Service 

Fund") is hereby created, and the proceeds from all taxes levied, assessed and collected for and 

on account of the Bonds authorized by this Ordinance shall be deposited, as collected, in the 

Debt Service Fund. Money on deposit in the Debt Service Fund may, at the option of the City, be 

invested as permitted under Texas law, provided that all such investments shall be made in such 

manner that the money will be available at the proper time or times. For purposes of maximizing 

investment returns, money in the Debt Service Fund may be invested with other money of the 

City in common investments, or in a common pool of investments, which shall not be deemed to 

be or constitute a commingling of such money as long as safekeeping receipts or certificates of 

participation clearly evidencing the investment or investment pool in which such money is 

invested and the share thereof purchased with such money or owned by the Debt Service Fund 

are held by or on behalf of the Debt Service Fund. Money in the Debt Service Fund may, to the 

extent necessary, be used to make any required payments to the federal government under the 

Code to assure that interest on the Bonds is excludable from gross income for federal income tax 

purposes.  

 

While the Bonds or any part of the principal thereof or interest thereon remain 

outstanding and unpaid, there is hereby levied and there shall be annually assessed and collected 

in due time, form and manner, and at the same time as other City taxes are assessed, levied and 

collected, in each year, beginning with the current year, a continuing direct annual ad valorem 

tax upon all taxable property in the City, within the limits prescribed by law, sufficient to pay the 

interest on the Bonds as the same becomes due and to pay each installment of the principal of the 

Bonds as the same matures (but never less than 2% of the original principal amount of the Bonds 

in any year), full allowance being made for delinquencies and costs of collection. Such taxes are 

hereby irrevocably pledged to the payment of the principal of and interest on the Bonds. 

          

Section 20. Sale; Bond Purchase Contract; Ratings. The Bonds are hereby sold and shall 

be delivered to ________________________________________ (the "Purchaser(s)") at a price 

of $________________________ (representing the par amount of Bonds, plus a net original 
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issue premium on the Bonds of $_______________, and less an underwriter's discount of 

$______________)[, plus accrued interest on the Bonds calculated on the basis of a 360-day year 

of twelve 30-day months from _____________ to the Issue Date,] in accordance with the terms 

of the bond purchase contract presented to and hereby approved by the City Commission, in 

substantially the form attached hereto as Exhibit "D", which price and terms are hereby found 

and determined to be the most advantageous reasonably obtainable by the City. The Mayor and 

other appropriate officials of the City are hereby authorized and directed to execute such bond 

purchase contract on behalf of the City, and the Mayor and all other officials, agents and 

representatives of the City are hereby authorized to do any and all things necessary or desirable 

to satisfy the conditions set out therein and to provide for the issuance and delivery of the Bonds. 

 

The City hereby approves the form and contents of the Preliminary Official Statement, 

and the final Official Statement, dated as of the date hereof, relating to the Bonds, and any 

addenda, supplement or amendment thereto, and ratifies and approves the distribution of such 

Preliminary Official Statement and Official Statement in the offer and sale of the Bonds and in 

the reoffering of the Bonds by the Purchaser, with such changes therein or additions thereto as 

the officers executing same may deem advisable, such determination to be conclusively 

evidenced by their execution thereof. The Mayor is hereby authorized and directed to execute, 

and the City Secretary is hereby authorized and directed to attest, the final Official Statement. It 

is further hereby officially found, determined, and declared that the statements and 

representations contained in the Preliminary Official Statement and final Official Statement are 

true and correct in all material respects, to the best knowledge and belief of the City 

Commission. 

          

21. Tax Exemption.  

(a) General Tax Covenant. The City intends that the interest on the Bonds shall be 

excludable from gross income for purposes of federal income taxation pursuant to Sections 103 

and 141 through 150 of the Internal Revenue Code of 1986 (the "Code") and applicable 

regulations. The City covenants and agrees not to take any action, or omit to take any action 

within its control, that if taken or omitted, respectively, would cause the interest on the Bonds to 

be includable in gross income, as defined in section 61 of the Code, of the holders thereof for 

purposes of federal income taxation. In particular, the City covenants and agrees to comply with 

each requirement of this Section; provided, however, that the City shall not be required to 

comply with any particular requirement of this Section if the City has received an opinion of 

nationally recognized bond counsel ("Counsel's Opinion") that such noncompliance will not 

adversely affect the exclusion from gross income for federal income tax purposes of interest on 

the Bonds or if the City has received a Counsel's Opinion to the effect that compliance with some 

other requirement specified in such Counsel's Opinion shall constitute compliance with the 

corresponding requirement specified in this Section. In the event the provisions of the Code are 

amended, or   new regulations or rulings are promulgated or issued thereunder, such that 

requirements in addition to those stated herein become applicable to the Bonds, the City 

covenants to comply with such additional requirements to the extent necessary to prevent any 

adverse effect on the exclusion of interest on the Bonds from gross income for federal income 

tax purposes. 
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(b) Use of Net Proceeds. The City covenants and agrees that its use of the "Net Proceeds" 

(as hereinafter defined) of the Bonds will at all times satisfy the following requirements:      

 

(i) The City will use proceeds of the Bonds in the amount of $___________, and 

$________ to be retained in the form of cash, to purchase State and Local Government 

Series (“SLGS”) securities of the U.S. Treasury, Bureau of Public Debt, deposited to the 

escrow to refund the Refunded Obligations.* 

  

(ii) The City will use a portion of the Net Proceeds to pay the costs of issuing the 

Bonds. 

 

(iii) The City has limited, with respect to the Refunded Bonds, and will limit the 

amount of original and investment proceeds of the Refunded Bonds used (other than use 

as a member of the general public) in the trade or business of any person other than a 

governmental unit to an amount aggregating no more than ten percent of the proceeds of 

the Refunded Bonds ("private-use proceeds"). For purposes of this Section, the term 

"person" includes any individual, corporation, partnership, unincorporated association, or 

any other entity capable of carrying on a trade or business; and the term "trade or 

business" means, with respect to any natural person, any activity regularly carried on for 

profit and, with respect to persons other than natural persons, any activity other than an 

activity carried on by a governmental unit.  

 

(iv) The City has not permitted, with respect to the Refunded Bonds, more than 

five percent of the Net Proceeds of the Refunded Bonds to be used in the trade or 

business of any person other than a governmental unit if such use is unrelated to the 

governmental purpose of such Bonds. Further, the amount of private-use proceeds of the 

Refunded Bonds in excess of five percent of the Net Proceeds of the Refunded Bonds 

("excess private-use proceeds) did not and will not exceed the proceeds of the Refunded 

Bonds, expended for the governmental purpose of the Refunded Bonds. 

 

(v) The City, with respect to the Refunded Bonds, has not permitted an amount of 

proceeds of the Refunded Bonds exceeding the lesser of (a) $5,000,000 or (b) five 

percent of the Net Proceeds of the Refunded Bonds to be used, directly or indirectly, to 

finance loans to persons other than governmental units. 

          

When used in this Section, the term “Net Proceeds” of the Refunded Bonds shall mean 

the proceeds from the sale of the Refunded Bonds, including investment earnings on the 

proceeds of such issue, less accrued interest with respect to such issue. 

          

(c) No Federal Guaranty. The City covenants and agrees not to take any action, or omit to 

take any action within its control, that, if taken or omitted, respectively, would cause the bonds to 

be "federally guaranteed" within the meaning of section 149(b) of the Code and applicable 

regulations thereunder, except as permitted by section 149(b)(3) of the Code and such 

regulations. 
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(d) No-Arbitrage Covenant. The City shall certify, through an authorized officer, 

employee or agent, that based upon all facts and estimates known or reasonably expected to be in 

existence on the date the Bonds are delivered, the City will reasonably expect that the proceeds 

of the Bonds will not be used in a manner that would cause the Bonds to be "arbitrage bonds" 

within the meaning of section 148(a) of the Code and applicable regulations thereunder. 

Moreover, the City covenants and agrees that it will make such use of the proceeds of the Bonds 

(including interest or other investment income derived from Bond proceeds), regulate 

investments of proceeds of the Bonds and take such other and further action as may be required 

so that the Bonds will not be "arbitrage bonds" within the meaning of section 148(a) of the Code 

and applicable regulations thereunder. 

        

(e) Arbitrage Rebate. The City will take all necessary steps to comply with the 

requirement that certain amounts earned by the City on the investment of the "gross proceeds" of 

the Bonds (within the meaning of Section 148(f)(6)(B) of the Code), be rebated to the federal 

government. Specifically, the City will (i) obtain information and maintain records regarding the 

receipt, investment and expenditure of the gross proceeds of the Bonds as may be required to 

calculate the amount earned on the investment of the gross proceeds of the Bonds and to identify 

the gross proceeds of the Bonds separately from records of amounts on deposit in the funds and 

accounts of the City allocable to other bond issues of the City or moneys which do not represent 

gross proceeds of any bonds of the City, (ii) calculate, at such times as are required by applicable 

regulations, the amount earned from the investment of the gross proceeds of the Bonds which is 

required to be rebated to the federal government and (iii) pay, at such times and in such manner 

as required by applicable regulations, all amounts required to be rebated to the federal 

government. Further, the City will not indirectly pay any amount otherwise payable to the federal 

government pursuant to the foregoing requirements to any person other than the federal 

government by entering into any investment arrangement with respect to the gross proceeds of 

the Bonds that might result in a reduction in the amount required to be paid to the federal 

government because such arrangement results in a smaller profit or larger loss than would have 

resulted if the arrangement had been at arm's length and had the yield on the issue not been 

relevant to either party. 

  

(f) Information Reporting. The City covenants and agrees to file or cause to be filed with 

the Secretary of the Treasury, an information statement concerning the Bonds, all under and in 

accordance with section 149(e) of the Code and applicable regulations thereunder. 

          

22. Redemption of Refunded Bonds. The City hereby irrevocably calls the following 

bonds for redemption prior to maturity on the date set forth below, and authorizes and directs 

notice of such redemptions to be given in accordance with the orders authorizing the issuance of 

such bonds: 

 

Bonds to be Redeemed    Redemption Date 

 

City of Pharr, Texas General Obligation Refunding 

Bonds, Series 2005B  _______________ 
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Said Refunded Bonds are hereby called for redemption and the respective Paying 

Agent(s)/Registrar(s) for the Refunded Bonds are hereby directed to make appropriate 

arrangements so that Refunded Bonds may be redeemed on the redemption dates. 

 

23. Book-Entry Only Transfers and Transactions; Depository Trust Corporation  

 

(a) Notwithstanding the provisions contained in Sections 10 and 14 hereof relating to the 

payment, and transfer/exchange of the Bonds, the City hereby approves and authorizes the use of 

"Book-Entry Only" securities clearance, settlement and transfer system provided by the 

Depository Trust company (DTC), a limited purpose trust company organized under the laws of 

the State of New York, in accordance with the requirements and procedures identified in the 

Letter of Representations, by and between the City, the Paying Agent/Registrar and DTC (the 

"Depository Agreement") relating to the Bonds. 

 

(b) Pursuant to the Depository Agreement and the rules of DTC, the Bonds shall be 

deposited with DTC who shall hold said Bonds for its participants (the "DTC Participants").  

While the Bonds are held by DTC under the Depository Agreement, the Holder of the bonds on 

the Register for all purposes, including payment and notices, shall be Cede & Co., as nominee of 

DTC, notwithstanding the Ownership of each actual purchaser or owner of each Bond (the 

"Beneficial Owners") being recorded in the records of DTC and DTC Participants. 

 

(c) In the event DTC determines to discontinue serving as securities depository for the 

Bonds or otherwise ceases to provide book-entry clearance and settlement of securities 

transactions in general or the City determines that DTC is incapable of properly discharging its 

duties as securities depository for the Bonds, the City covenants and agrees with the Holders of 

the Bonds to cause Bonds to be printed in definitive form and provide for the Bonds to be issued 

and delivered to DTC Participants and Beneficial Owners, as the case may be.  Thereafter, the 

Bonds in definitive form shall be assigned, transferred and exchanged on the Security Register 

maintained by the Paying Agent/Registrar and payment of such Bonds shall be made in 

accordance with   the provisions of Sections 10 and 14 hereof. 

 

(d) The definitive Bonds shall be initially issued in the form of a separate single fully 

registered Bond for each of the maturities thereof.  Upon initial issuance, the ownership of each 

such Bond shall be registered in the name of Cede & Co., as nominee of DTC, and except as 

provided in paragraph (g) hereof, all of the Outstanding Bonds shall be registered in the name of 

Cede & Co., as nominee of DTC.  Upon delivery by DTC to the Registrar of written notice to the 

effect that DTC has determined to substitute a new nominee in place of Cede & Co., and subject 

to the provisions in this Ordinance with respect to interest checks being mailed to the Registered 

Owners at the close of business on the Record Date, the word "Cede & Co." in this Ordinance 

shall refer to such new nominee of DTC. 

 

(e) With respect to Bonds registered in the name of Cede & Co., as nominee of DTC, the 

City and the Registrar shall have no responsibility or obligation to any DTC Participant or to any 

person on behalf of whom a DTC Participant holds an interest in the Bonds.  Without limiting 

the immediately preceding sentence, the City and the Registrar shall have no responsibility or 

obligation with respect to (a) the accuracy of the records of DTC, Cede & Co. or any DTC 
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Participant with respect to any ownership interest in Bonds, (b) the delivery to any DTC 

Participant or any other person, other than a Registered Owner, as shown on the Register, of any 

notice with respect to the Bonds, including any notice of redemption or (c) the payment to any 

DTC Participant or any other person, other than a Registered Owner, as shown in the Register, of 

any amount with respect to principal of or interest on the Bonds. 

 

(f) Except as provided in paragraph (g) of this Section, the City and the Paying 

Agent/Registrar shall be entitled to treat and consider the person in whose name each Bond is 

registered in the Register as the absolute owner of such Bond for the purposes of payment of 

principal of and interest on such Bond, giving notices of redemption and other matters with 

respect to such Bond, registering transfers with respect to such Bond, and for all other purposes 

whatsoever.  The Registrar shall pay all principal of and interest on the Bonds only to or upon 

the order of the respective Registered Owners, as shown in the Register as provided in this 

Ordinance, or their respective attorneys duly authorized in writing, and all such payments shall 

be valid and effective to fully satisfy and discharge the City's obligations with respect to payment 

of principal of and interest on the Bonds to the extent of the sum or sums so paid.  No person 

other than a Registered Owner shall receive a Bond certificate evidencing the obligation of the 

City to make payments of amounts due pursuant to this Ordinance. 

 

(g) In the event that the City or the Registrar determines that DTC is incapable of 

discharging its responsibilities described herein and in the representation letter of the City to 

DTC, and that it is in the best interest of the beneficial owners of the Bonds that they be able to 

obtain certificated Bonds, the City or the Registrar shall (a) appoint a successor securities 

depository, qualified to act as such under Section 17(a) of the Securities and Exchange Act of 

1934, as amended, notify DTC of the appointment of such successor securities depository and 

transfer one or more separate Bonds to such successor securities depository or (b) notify DTC 

Participants of the availability through DTC of Bonds and transfer one or more separate Bonds to 

DTC Participants having Bonds credited to their DTC accounts.  In such event, the Bonds shall 

no longer be restricted to being registered in the Register in the name of Cede & Co., as nominee 

of DTC, but may be registered in the name of the successor securities depository, or its nominee, 

or in whatever name or names Registered Owners transferring or exchanging Bonds shall 

designate, in accordance with the provision of this Ordinance. 

 

(h) Notwithstanding any other provision of this Ordinance to the contrary, as long as any 

Bonds are registered in the name of Cede & Co., as nominee of DTC, all payments with respect 

to principal of and interest on the Bonds and all notices with respect to such Bonds shall be made 

and given, respectively, in the manner provided in the representation letter of the City to DTC. 

 

24. Escrow and Trust Agreement. The discharge and defeasance of the Refunded Bonds 

shall be effectuated pursuant to the terms and provisions of an Escrow and Trust Agreement to 

be entered into by and between the City and ______________________, as Escrow Agent, 

which shall be substantially in the form attached hereto as Exhibit "E", the terms and provisions 

of which are hereby approved, subject to such insertions, addition and modifications as shall be 

necessary (a) to carry out the programs designed for the City by the Underwriters and which 

shall be certified as to mathematical accuracy by Grant Thornton L.L.P., Minneapolis, 

Minnesota, Certified Public Accountants, whose Verification Report shall be attached to the 



 21 

Escrow and Trust Agreement, (b) to minimize the City's costs of refunding, (c) to comply with 

all applicable laws and regulations relating to the refunding of the Refunded Bonds and (d) to 

carry out the other intents and purposes of this Ordinance, and the Mayor or the Mayor Pro-Tem 

is hereby authorized to execute and deliver such Escrow and Trust Agreement on behalf of the 

City in multiple counterparts and the City Secretary or Assistant City Secretary is hereby 

authorized to attest thereto and affix the City's seal. 

 

25. Amendments.   The City may amend this Ordinance without the consent of or notice 

to any registered owners in any manner not detrimental to the interests of the registered owners, 

including the curing of any ambiguity, inconsistency, or formal defect or omission therein.  In 

addition, the City may, with the written consent of the holders of a majority in aggregate 

principal amount of the Bonds then outstanding affected thereby, amend, add to, or rescind any 

of the provisions of this Ordinance; except that, without the consent of the registered owners of 

all of the Bonds affected, no such amendment, addition, or rescission may (1) change the date 

specified as the date on which the principal of or any installment of interest on any Bond is due 

and payable, reduce the principal amount thereof, or the rate of interest thereon, change the place 

or places at or the coin or currency in which any Bond or interest thereon, change the place or 

places at or the coin or currency in which any Bond or interest thereon is payable, or in any other 

way modify the terms of payment of the principal of or interest on the Bonds, (2) give any 

preference to any Bond over any other Bond, or (3) reduce the aggregate principal amount of 

Bonds required for consent to any amendment, addition, or waiver. 

 

26.  Undertaking to Provide Information. (a) This section constitutes the written 

undertaking for the benefit of the holders of the Bonds required by Section (b)(5)(i) of Securities 

and Exchange Commission Rule 15c2-12 under the Securities Exchange Act of 1934, as 

amended (17 CFR part 240, §240. 15c2-12) (the “Rule”). Capitalized terms used in this Section 

and not otherwise defined in this Order shall have the meanings assigned such terms in 

subsection (d) hereof.  Under Texas law, the City must keep its fiscal records in accordance with 

generally accepted accounting principles, must have its financial accounts and records audited by 

a certified public accountant and must file each audit report with the State Comptroller within 

120 days after the close of the City’s fiscal year.   The City’s fiscal records and audit reports are 

available for public inspection during the regular business hours, and the City is required to 

provide a copy of the City’s audit reports to any bondholder or any member of the public within 

a reasonable time on request upon payment of charges prescribed by the Texas General Services 

Commission. 

 

(b) The City, as an “obligated person” within the meaning of the Rule, undertakes to 

provide the following information as provided in this Section: 

 

 (1)   Annual Financial Information; 

 (2)   Audited Financial Statements, if any; and 

 (3)   Certain Specified Event Notices. 

 

(c) (1)   While any Bonds are Outstanding, the City shall provide the updated Annual 

Financial Information on or before 6 months from the end of the fiscal year of each year (the 

“Report Date”), beginning in the year 2015, to the Municipal Securities Rulemaking Board (the 
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“MSRB”) through its Electronic Municipal Market Access (“EMMA”) system, free of charge at 

www.emma.org. The City may adjust the Report Date if the City changes its fiscal year by 

providing written notice of the change of fiscal year and the new Report Date to the MSRB, 

provided that the new Report Date shall be no later than 6 months after the end of the new fiscal 

year and provided further that the period between the final Report Date relating to the former 

fiscal year and the initial Report Date relating to the new fiscal year shall not exceed one year in 

duration. It shall be sufficient if the City provides to the MSRB, the Annual Financial 

Information by specific reference to documents previously provided to the MSRB, or filed with 

the Securities and Exchange Commission and, if such a document is a final Official Statement 

within the meaning of the Rule, available from the MSRB.  The current Report Date is June 30, 

of each year. 

 

(2)   If not provided as part of the Annual Financial Information, the City shall 

provide the Audited Financial Statements when and if available while any Bonds are 

Outstanding to the MSRB.  If Audited Financial Statements are not available by the required 

time, the City will provide unaudited financial statements by the required time and Audited 

Financial Statements when and if such Audited Financial Statements become available.  

 

(3)  The City shall provide a Specified Event Notice in a timely manner not in 

excess of ten business days after the occurrence of the event.  Each Specified Event Notice shall 

be so captioned and shall prominently state the date, title and CUSIP numbers of the Bonds. 

 

(4) The City shall provide in a timely manner to the MSRB notice of any failure 

by the City while any Bonds are Outstanding to provide Annual Financial Information on or 

before the Report Date. 

 

(d) The following are the definitions of the capitalized terms used in this section not 

otherwise defined in this Order. 

 

(1) “Annual Financial Information” means the financial information (which shall 

be based on financial statements prepared in accordance with generally accepted accounting 

principles (“GAAP”) for governmental units as prescribed by the Governmental Accounting 

Standards Board (“GASB”) or operating data with respect to the City, provided at least annually, 

of the type included in those sections of the final official statement with respect to the Bonds 

contained in Tables 1 through 6 and 8 through 12 and in Appendix B of the City's Official 

Statement referenced in Section 21(b) of this Order. 

 
(2) “Audited Financial Statements” means the City's annual financial statements, prepared in accordance 

with GAAP for governmental units as prescribed by GASB, which financial statements shall have been audited by 

such auditor as shall be then required or permitted by the laws of the State. 

 

 

(3) “Certain Specified Event” means any of the following events with respect to the Bonds: 

 

(i)  Principal and interest payment delinquencies; 

(ii)  Non-payment related defaults; 

http://www.emma.org/
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(iii) Unscheduled draws on debt service reserves reflecting financial 

difficulties; 

(iv) Unscheduled draws on credit enhancements reflecting financial 

difficulties; 

(v)  Substitution of credit or liquidity providers, or their failure to perform; 

(vi) Adverse tax opinions, the issuance by the Internal Revenue Service of 

proposed or final determinations of taxability, Notices of Proposed Issue 

(IRS Form 5701-TEB), or other material notices or determinations with 

respect to the tax-exempt status of the Bonds, or other material events 

affecting the tax status of the Bonds; 

(vii) Modifications to rights of holders of the Bonds, if material; 

(viii) Bond calls, if material, and tender offers; 

(ix) Defeasances; 

(x) Release, substitution, or sale of property securing repayment of the Bonds, 

if material; 

(xi) Rating changes; 

(xii) Bankruptcy, insolvency, receivership, or similar event of the City, which 

shall occur as described below; 

(xiii) The consummation of a merger, consolidation, or acquisition involving the 

City or the sale of all or substantially all of its assets, other than in the 

ordinary course of business, the entry into of a definitive agreement to 

undertake such an action or the termination of a definitive agreement 

relating to any such actions, other than pursuant to its terms, if material; 

and 

(xiv) Appointment of a successor or additional trustee or the change of name of 

a trustee, if material. 

 

For these purposes, any event described in (xii) above is considered to occur when any of 

the following occur: the appointment of a receiver, fiscal agent, or similar officer for the City in 

a proceeding under the United States Bankruptcy Code or in any other proceeding under state or 

federal law in which a court or governmental authority has assumed jurisdiction over 

substantially all of the assets or business of the City, or if such jurisdiction has been assumed by 

leaving the existing governing body and officials or officers in possession but subject to the 

supervision and orders of a court or governmental authority, or the entry of an order confirming a 

plan of reorganization, arrangement, or liquidation by a court or governmental authority having 

supervision or jurisdiction over substantially all of the assets or business of the City. 

 

 (4) “Specified Event Notice” means electronic notice of a Specified Event. 

 

(e) Unless otherwise required by law and subject to technical and economic 

feasibility, the City shall employ such methods of information transmission as shall be requested 

or recommended by the designated recipients of the City’s information. 

 

(f) The continuing obligation hereunder of the City to provide Annual Financial 

Information, Audited Financial Statements, if any, and Material Event Notices shall terminate 

immediately once the Bonds no longer are Outstanding. This section or any provision hereof, 
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shall be null and void in the event that the City delivers to the MSRB the proposed amendment 

and an opinion of nationally recognized bond counsel to the effect that such amendment, and 

giving effect thereto, will not adversely affect the compliance of this section and by the City with 

the Rule. 

       

(g) Any failure by the City to perform in accordance with this Section shall not 

constitute an event of default under this Order.  

 

UNDER NO CIRCUMSTANCES SHALL THE CITY BE LIABLE TO THE 

HOLDER OR BENEFICIAL OWNER OF ANY BOND OR ANY OTHER PERSON, IN 

CONTRACT OR IN TORT, FOR DAMAGES RESULTING IN WHOLE OR IN PART 

FROM ANY BREACH BY THE CITY, WHETHER NEGLIGENT OR WITHOUT 

FAULT ON ITS PART, OF ANY COVENANT SPECIFIED IN THIS SECTION, BUT 

EVERY RIGHT AND REMEDY OF ANY SUCH PERSON, IN CONTRACT OR TORT, 

FOR OR ON ACCOUNT OF ANY SUCH BREACH SHALL BE LIMITED TO AN 

ACTION FOR MANDAMUS OR SPECIFIC PERFORMANCE. 

 

 (h) The SEC has adopted amendments to the Rule which approve the establishment by 

the MSRB of the Electronic Municipal Market Access (“EMMA”) which, as of its 

implementation effective date of July 1, 2009, is the sole national municipal securities 

information repository.  On and after July 1, 2009, all information and documentation filing 

required to be made by the City will be made with the MSRB in electronic format only in 

accordance with MSRB guidelines.  Access to such filings is provided, without charge to the 

general public, by the MSRB. 

 

(i) Nothing in this Section is intended, or shall act, to disclaim, waive, or otherwise 

limit the duties of the City under federal and state securities laws. 

 

(j) The City has agreed to update information and to provide notices of certain 

specified events only as described above. The City has not agreed to provide other information 

that may be relevant or material to a complete presentation of its financial results of operations, 

condition, or prospects or agreed to update any information that is provided, except as described 

above. The City makes no representation or warranty concerning such information or concerning 

its usefulness to a decision to invest in or sell Bonds at any future date. The City disclaims any 

contractual or tort liability for damages resulting in whole or in part from any breach of its 

continuing disclosure agreement or from any statement made pursuant to its agreement, although 

the registered and beneficial owners of Bonds may seek a writ of mandamus to compel the City 

to comply with its agreement. 

 

(k) The City may amend its continuing disclosure agreement from time to time to 

adapt to changed circumstances that arise from a change in legal requirements, a change in law, 

or a change in the identity, nature, status, or type of operations of the City, if (i) the agreement, 

as amended, would have permitted an underwriter to purchase or sell Bonds in the offering 

described herein in compliance with the Rule, taking into account any amendments or 

interpretations of the Rule to the date of such amendment, as well as such changed 

circumstances, and (ii) either (a) the registered and beneficial owners of a majority in aggregate 



 25 

principal amount of the outstanding Bonds consent to the amendment or (b) any person 

unaffiliated with the City (such as nationally recognized bond counsel) determines that the 

amendment will not materially impair the interests of the registered and beneficial owners of the 

Bonds. The City may also amend or repeal the provisions of this continuing disclosure 

agreement if the SEC amends or repeals the applicable provisions of the Rule or a court of final 

jurisdiction enters judgment that such provisions of the Rule are invalid, but only if and to the 

extent that the provisions of this sentence would not prevent an underwriter from lawfully 

purchasing or selling Bonds in the primary offering of the Bonds. If the City so amends the 

continuing disclosure agreement, it has agreed to include with the next financial information and 

operating data provided in accordance with its agreement described above under “Annual 

Reports” an explanation, in narrative form, of the reasons for the amendment and of the impact 

of any change in the type of financial information and operating data so provided. 

 

(l) During the last five years, the City has complied in all material respects with all 

continuing disclosure agreements made by it in accordance with the Rule. 

 

27. Purchase of United States Treasury Obligations. To assure the purchase of the federal 

securities referred to in the Escrow and Trust Agreement, the Mayor or Mayor Pro-Tem, and the 

Business Manager of the City are hereby authorized to subscribe for, agree to purchase and 

purchase obligations of the United States of America, in such amounts and maturities and 

bearing interest at such rates as may be provided for in the Verification Report to be attached to 

the Escrow and Trust Agreement, and to execute any and all subscriptions, purchase agreements, 

commitments, letters of authorization and other documents necessary to effectuate the foregoing.  

Any actions heretofore taken for such purpose are hereby ratified and approved. 

 

28. Related Matters. To satisfy in a timely manner all of the City's obligations under this 

Ordinance, the bond purchase contract with the Purchasers and the Escrow Agreement, the 

Mayor and City Secretary of the City Commission and all other appropriate officers, agents and 

representatives of the City are hereby authorized and directed to take all other actions that are 

reasonably necessary to provide for the issuance of the Bonds and refunding of the Refunded 

Bonds, including, without limitation, executing and delivering on behalf of the City all 

certificates, consents, receipts, requests and other documents as may be reasonably necessary to 

satisfy the City's obligations under the Escrow Agreement, the bond purchase contract and this 

Ordinance and to direct the transfer and application of funds of the City consistent with the 

provisions of such Escrow Agreement and this Ordinance.  

 

29. Ratings. The Mayor, the City Manager, and the financial advisor and other 

consultants are hereby authorized to take such action as the Mayor shall approve in seeking 

ratings on the Bonds from any rating service and any such action is hereby ratified and 

confirmed. 

          

30. No Personal Liability. No recourse shall be had for payment of the principal of or 

interest on any Bonds or for any claim based thereon, or on this Ordinance, against any official 

or employee of the City or any person executing any Bonds.  
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31. Defeasance. The City may defease the provisions of this Order and discharge its 

obligations to the Registered Owners of any or all of the Notes to pay the principal of and 

interest thereon in any manner permitted by law, including by depositing with the Paying 

Agent/Registrar or with the State Treasurer of the State of Texas either: (a) cash in an amount 

equal to the principal amount of such Notes plus interest thereon to the date of maturity, or (b) 

pursuant to an escrow or trust agreement, cash and/or direct noncallable obligations of the United 

States, including obligations that are unconditionally guaranteed by the United States; 

noncallable obligations of an agency or instrumentality of the United States, including 

obligations that are unconditionally guaranteed or insured by the agency or instrumentality and 

that, on the date the governing body of the issuer adopts or approves the proceedings authorizing 

the issuance of refunding bonds, are rated as to investment quality by a nationally recognized 

investment rating firm not less than AAA or its equivalent;  and noncallable obligations of a state 

or an agency or a county, municipality, or other political subdivision of a state that have been 

refunded and that, on the date the governing body of the issuer adopts or approves the 

proceedings authorizing the issuance of refunding bonds, are rated as to investment quality by a 

nationally recognized investment rating firm not less than AAA or its equivalent, in principal 

amounts and maturities and bearing interest at rates sufficient to provide for the timely payment 

of the principal amount of the Notes plus interest thereon to the date of maturity.  Upon such 

deposit, such Notes shall no longer be regarded to be Outstanding or unpaid.  Any surplus 

amounts not required to accomplish such defeasance shall be returned to the City. 

          

32. Notice. Any notice, demand, direction, request or other instrument authorized or 

required by this Ordinance to be given to or filed with the City or the Paying Agent/Registrar 

shall be deemed to have been given only upon receipt. Any notice shall be sent by first class 

mail, postage prepaid, to the address specified below or, to such other address as may be 

designated in writing by the parties: 

 

City:   City of Pharr, Texas 

118 N. Cage Blvd. 

Pharr, Texas 78577 

Attention: Mayor 

 

Paying Agent/ 

Registrar:  [Paying Agent]   

Attention:  Trust Department 

 

[33. Bond Insurance; Purchase of Policy Authorized.  The purchase of and payment of 

the premium for municipal bond insurance from __________________, in accordance with the 

terms of a commitment for such insurance presented to and approved by the City Commission 

attached hereto as Exhibit "F", is hereby authorized.  All officials and representatives of the City 

are authorized and directed to execute such documents and to do any and all things necessary or 

desirable to obtain such insurance, and the printing on the Certificates of an appropriate legend 

regarding such insurance is hereby approved.] 

 

34. Open Meeting. It is hereby officially found and determined that the meeting at which 

this Ordinance was adopted was open to the public, and public notice of the time, place and 
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purpose of said meeting was given, all as required by the Texas Opening Meetings Act, Chapter 

551, Texas Government Code, as amended. 

          

35. Effective Date. This Ordinance shall be in full force and effect from and upon its 

adoption.  

 

36.  Severability. If any section, paragraph, clause or provision of this Ordinance shall for 

any reason be held to be invalid or unenforceable, the invalidity or unenforceability of such 

section, paragraph, clause or provision shall not affect any of the remaining provisions of this 

Ordinance. 

 

37. Repealer. All resolutions and ordinances, or parts thereof, inconsistent herewith are 

hereby repealed to the extent of such inconsistency.  
 

 

 

 

 

 

 

 

(*) All missing information within the foregoing sections to be supplemented with the terms 

of the Officer Pricing Certificate. 



 

PASSED AND APPROVED on _____________________________________. 

 

 

 

 

______________________________________ 

Mayor 

City of Pharr, Texas 

 

 

ATTEST: 

 

 

 

 

________________________________ 

City Secretary 

City of Pharr, Texas 

 

 

 

 

(SEAL) 

 



 

 

 EXHIBIT A 

 

  OFFICER PRICING CERTIFICATE 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

 EXHIBIT B  

 

 PAYING AGENT/REGISTRAR AGREEMENT 
 
 



 

 

EXHIBIT C 
 

FORM OF INITIAL BOND



 

 

 EXHIBIT D 

 

 BOND PURCHASE CONTRACT 

 

  

 

 

  

 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

EXHIBIT E 

 

ESCROW AND TRUST AGREEMENT 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

EXHIBIT F 

 

COMMITMENT FOR INSURANCE 









































































































































































































 

 

 

 

 

  

 

 

 

 

 

 

Doug Ellis, Account Executive 
ACTIVE Network 

469.729.3035 
Doug. Ellis@ACTIVEnetwork.com  

City of Pharr, TX 



  

 
 

PROJECT GOALS: 

 More Online Access 
o Provide additional information to participants. 
o Allow participants to update and manage their own accounts. 
o Ability to offer online registration for more programs than we do today due to system 

limitations 

 Access Implement a Fully Hosted All-In-One Application 
o All-in-one application that includes activity registration, facility reservations, league 

scheduling and point of sale. 
o Provides true scalability – no longer restricted to a limited under of licenses 
o Access from anywhere with internet access (valid username and password required) 
o Increased data security in a state of the art hosting facility (private cloud) 

 Improve Customer Service (Internally & Externally) 
o Intuitive System 
o Detailed Information at both Participant and Staff’s finger tips 

 Integrated Credit Card Processing 
o PCI Level 1 Compliant 
o Mitigate Risk and Liability  

 Increase Visibility through Reporting & Tracking 
o Ability to improve marketing and decision making by understanding our customer base 

 Enhance Marketing / Communication Tools  
o Ability to send mass email and text messages directly from the system 
o Integration with Facebook to empower participants to share program information 

 Improve Financial Visibility 
o Run various reports on membership, activity participation, program effectiveness and point of 

sale transactions 
 

 

 

 

 

 

 

 

 

 



IMPLEMENTATION, TRAINING & SUPPORT 
 
ACTIVE offers technical support, 24x7x365 for system critical technical support. We also have a dedicated account 
management team to help with non-technical needs. Plus, during your upgrade to ACTIVE Net you’ll have a service 
consultant to help you implement the technology, offering friendly support for all your needs. 
 

Implementation & Training: 
 Project Manager from ACTIVE and Project Consultant are assigned before implementation: 

o Kick-off call 

o Pre-Implementation Training 

 1 on 1 Implementation with an ACTIVE Consultant 
o Assessment and Planning 

o Training 

 System Design 

 Configuration and Testing 

 System Deployment and Go-Live Assistance 

 Project Closure (Summary Documentation and Wrap-up) 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 



STANDARD 6 

Package 

ACTIVE Net Service Package STANDARD 6 consists of the following Services: 

 remote business process review  

 remote functionality review & data collection preparation 

 remote data collection review  

 remote data entry (system inventory and policy controls) 

 remote user testing  

 remote train the trainer training  

 remote Go Live preparation 

 remote hardware configuration  

  

The scope of Services is contained to the 6 functionalities of choice. 

  

 

 

Schedule 

Initiation Project Launch Remote 

Week 1 Business Process Review Remote 

Week 2 Module 1, 2, & 3 Review & Data Collection Preparation Remote 

Week 3 Module 4, 5, & 6 Review & Data Collection Preparation Remote 

Week 4 Module 1, 2, & 3 Data Collection Review Remote 

Week 5 Module 4, 5, & 6 Data Collection Review Remote 

Week 6 Module 1 & 2 User Testing Remote 

Week 7 Module 3 & 4 User Testing Remote 

Week 8 Module 5 & 6 User Testing Remote 

Week 9 Module ALL User Testing Remote 

Week 10 Module 1 & 2 Training Remote 

Week 11 Module 3 & 4 Training Remote 

Week 12 Module 5 & 6 Training Remote 

Week 13 System Training Remote 

Week 14 Go Live Prep Remote 

 
 
 
 
 
 
 
 
 
 
 
 
 



Account Management: 
 All of our software partners have a dedicated Account Manager assigned as your main point of contact throughout 
ACTIVE.  Their role is to help support you with market knowledge and as a non-technical point of contact to help with 
all of your needs. 
 

Available Support:  
 ACTIVE’s Customer Support Analysts accessible via phone, messaging and email. 

 Self-service support:  

o Searchable knowledgebase 

o User guides & Online forums 

 Online Services Team and eMarketing Center 
o Tips and templates for promoting online registration through email campaigns & website optimization 

MINIMUM REQUIREMENTS FOR ACTIVE NET 

Hardware Requirements 

Processor: 300 MHz 

RAM: 512 MB 

Hard Drive: 1GB free space 

Internet Access: DSL/Cable or faster  

 Please note that wireless networks are not recommended for training sessions or front desk environments 

Please Note - Peripheral Support: 

 Depending on the peripheral configuration employed, ACTIVE Net may require the presence of one or more 
open serial or USB ports. 

 System requirements may also vary depending on purchased peripheral hardware (card readers, printers, 
cameras, gate kickers, etc.) and accompanying software. 

 

Software Requirements 

Operating System: ACTIVE Net is certified for Windows 2000 or higher. 

Web Browser: 

 Internet Explorer 6.0 or higher is preferred for ACTIVE Net administration. 

 Additional settings may need to be changed during training.  

 Additional browsers (e.g., Firefox, Chrome, Safari) are supported for public access. 

Java: Java must be installed for ACTIVE Net administration. To check if you have the latest version of Java installed, go 
to: http://www.java.com/en/download/installed.jsp 

Adobe Acrobat Reader: Version 6 is required for most report generation within ACTIVE Net. 
http://get.adobe.com/reader/ 

Flash: If using Resource Scheduler or Enhanced Customer View, Flash Player is required. 
http://get.adobe.com/flashplayer/ 
 

 



PROPOSED SOLUTION 

 
Company Address 717 North Harwood Suite 2500 

Dallas, Texas 75201 
US 

Created Date 

Quote Number 

Expiration Date 

Currency 

5/29/2015 

 

9/31/2015 

USD 

    

Prepared By Doug Ellis Contact Name Frank Marin 

Phone (469) 729-3035 Phone (956) 787-5981 

E-mail Doug.ellis@activenetwork.com Email rhunter@wfparish@org 

    

Bill To Name City of Pharr, TX   

Bill To Contact Frank Marin Ship To Contact Frank Marin  

Bill To Address  Ship To Address  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



Product Sales   Fee  Total 
Product Description Quantity 

Type Price %  Price 

 

 

 

 

 

 

 

 

 

ACTIVE Net - 

Service Package 

Standard - 

Bundled 

 

 

 

 

 

 

 

 

 

 

Service 

Professional service rates for organizations anticipated to have less than 

$1,500,000 in total annual transaction revenue that passes through ACTIVE Net. 

 

*The professional service fees for the ACTIVE Net - Service Package Standard - 

Bundled (as defined below) is $30,468 USD (the ""Professional Service Fee""), but 

is provided to Client at no additional cost subject to Client fulfilling all of its 

obligations under the Agreement during the full initial term of the Agreement, 

including without limitation, meeting or exceeding all agreed minimum transaction 

volume requirements. If Client fails to fulfill such obligations, Client shall, within 

thirty (30) days of written demand by Active, pay to Active the full amount of the 

Professional Service Fee. 

 

ACTIVE Net - Service Package Standard - Bundled consists of the following 

Services, but is exclusive of airfare. It also includes 6 Functionality Modules of the 

Client's choosing, as indicated below: 
 

Functional Services: 

• remote project launch 

• remote business process review 

• remote functionality review & data collection preparation 

• remote data collection review 

• remote data entry (system inventory and policy controls) 

• remote user testing 

• remote train the trainer training 

• remote Go Live preparation 

• remote post 

 

 

 

 

 

 

 

 

 

 

1 

   

ACTIVE Net - 

Functionality: 

Activity 

Registration 

 

SaaS 

  

1 

   

ACTIVE Net - 

Functionality: 

Camps 

 

SaaS  
 

1    

ACTIVE Net - 

Functionality: 

Daycare 

 

SaaS  
 

1    

ACTIVE Net - 

Functionality: 

Facility 

Reservation 

 
 

SaaS 
 

 
 

1 
   

ACTIVE Net - 

Functionality: 

League 

Scheduling 

 
 

SaaS 
 

 
 

1 
   

ACTIVE Net - 

Functionality: 

POS 

 

SaaS  
 

1    

ACTIVE Net - 

Technical 

Services: ACH 

Remittance 

 
 

Service 

 

ACTIVE Net Technical Services: ACH Remittance consists of the following 

Services: 

• remote configuration, testing & training 

 
 

1 
   



ACTIVE Net - 

ACH Remittance- 

Every 1 week 

 

Service  
 

1    

ACTIVE Net - 

Recreation - Staff 

Interface - 

Technology Fee - 

includes Standard 

Services Package 

 

 

 

SaaS 

 

 

Bundled Technology Rate and Professional Service Fee for Recreation 

organizations anticipated to have less than $1,500,000 in total annual transaction 

revenue that passes through ACTIVE Net. 

 

 

 

1 

 
 

 

 

3.50 

 

ACTIVE Net - 

Recreation - 

Public Interface - 

Online 

Transaction Fee - 

includes Standard 

Services Package 

 
 

 

SaaS 

 
 

Bundled Technology Rate and Professional Service Fee for Recreation 

organizations anticipated to have less than $1,500,000 in total annual transaction 

revenue that passes through ACTIVE Net. 

 
 

 

1 

 
 
 

 

6.50 

 

ACTIVE Net - 

Staff Interface - 

Payment 

Processing Fee - 

Electronic 

Cheque/Check 

Processing 

 

 
 

SaaS 

 
 

 
 

1 

 
 

 
 

0.50 

 

ACTIVE Net - 

Staff Interface - 

Payment 

Processing Fee - 

Credit Card 

 

 
SaaS 

 

 

Migration Loyalty Rates for first term of contract for organizations under $1,500,000 

in annual revenue through ACTIVE Net. 

 

 
1 

 
 

 
3.00 

 

ACTIVE Net - 

Public Interface  

Fee Set up - 
absorbed by 
client 

 

 
SaaS 

 
 

 
1 

   

ACTIVE Net - 

Public Interface - 

($2.00 Service 

Charge Minimum) 

 
 

SaaS 
 

 
 

1 
   

ACTIVE Net - 

(credit card 

refunds - flat fee) 

 

SaaS  
 

1 
 

0.10  
 

0.10 

ACTIVE Net - 

ACTIVE 

Advantage - opt 

out 

 
 

SaaS 
 

 
 

1 
   

ACTIVE Net - 

Magazine Offer - 

opt out 

 

SaaS  
 

1    

ACTIVE Net - 

SaaS 
      

 
 

Total Price USD 0.00 
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All fees described herein are in consideration of the Software and Services that Active provides. Active and Client acknowledge that 
certain credit card network rules and laws prohibit imposing a surcharge that is based on the type of payment method used (e.g., 

having a different fee for the use of a credit card vs. debit card), and therefore, each agree not to impose such a surcharge on any End 

User. 

 

 

The payment options we offer may include MasterCard, Visa, American Express and Discover. 

 

 

*Sales Tax not included in total price.  Sales tax, where applicable, will be added to your invoice 

 

 

 

 

 

 

SOFTWARE AS A SERVICE TRANSACTION MODEL 
 
ACTIVE Net eliminates the need for costly software and IT infrastructure investments.  ACTIVE Network owns 
and maintains the entire database and web server infrastructure.  Using the hosted Active Net solution means 
low-cost automation for your team since you won’t have to user licenses, servers or separate maintenance 
agreements.   
 
We provide an integrated merchant account, securely process all online and offline transactions and safely store 
your data and back it up every 30 minutes.   
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SOFTWARE AS A SERVICE (SaaS) FEES 
 

As a fully-hosted, transaction-based technology took, ACTIVE Net virtually eliminates the need for costly 
software and IT infrastructure investments. 

Safe, Secure and Fully-Hosted 

ACTIVE owns and maintains the entire databases and web server infrastructure hosting your ACTIVE Net 
solution, meaning low-cost automation for your team.  We provide our own merchant account (so you don’t 
have to), securely process all online and offline transaction and safely store your data. 

Staff-Interface Transactions (Walk-In, Phone-In, Mail-In) 

When a participant registers and pays for a class on site with cash, a check, or credit card, the Organization is 
charged a transaction fee.  

 

  

Staff Interface Transaction Fees 

Technology Base Fee 3.5%  

Additional Fee for Credit Cards 3.0%                                  (6.50% total) 

Additional Fee for ECP 0.5%                                  (3.50% total) 

 

Staff Interface CASH / CHECK Transaction Example:  

Class / Program Fee: $50.00 

Standard Transaction Fee: (2.5%) $1.75 

Participant Pays: $50.00 

Organization Nets: $48.25 

ACTIVE Collects: $1.75 
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Staff Interface CREDIT CARD Transaction Example:  

Class / Program Fee: $50.00 

Standard Transaction Fee: (3.5%) $1.75 

Additional Credit Card Fee: (3%) $1.50 

Participant Pays: $50.00 

Organization Nets: $46.75 

ACTIVE Collects: $3.25 

 

Public Interface Transactions (Self-Serve Online)  

When a participant registers and pays for an event, program or reservation over the internet, ACTIVE charges a 
transaction fee to the registrant.   This fee is in addition to your class / program fee. 

 

Public Interface Transaction Fees 

Online Processing Fee: 6.5%              ($2.00 Minimum) 

 

Public Interface Transaction Example: 

Class / Program Fee: $50.00 

Online Processing Fee: (6.5%) $3.25 

Participant Pays: $53.25 

Organization Nets: $50.00 

The ACTIVE Network Collects:  $3.25 

 

Four Easy Options for handling the Public Interface Fees: 

1. Pass Processing Fee On to your Participant (as shown in the example above) 

2. Organization Can Absorb the Processing Fee 

3. Organization can Split 50/50 between Absorbing and Passing On 

4. Charge the Participants up to $X amount and absorb the difference. 
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DATA CENTERS & SECURITY 
 
Maintaining a Software-as-a-Service (SaaS) environment with market leading availability and security is 
something that ACTIVE embraces as a core strength, and it’s what sets us apart from the competition. Our 
commitment is to consistently maintain a state-of-the-art data center and application infrastructure that is 
supported by a team of highly skilled, highly trained, technology professionals to keep your data  “always on”, 
safe and secure. 
 
OVERVIEW:  

 Datacenter Capabilities: Our primary datacenter is designed to meet the Uptime Institute’s Tier IV 
datacenter standards and incorporates multiple, active power and cooling distribution paths, has 
redundant components, and is fault tolerant; providing 99.995% availability of those functions. In the 
event of any local/regional blackouts or disaster, the datacenter would continue to provide 
uninterrupted. All Datacenters hold a current SSAE16 certificate and can be provided on request.  

 
SECURITY: 

 Physical Security: At present, ACTIVE’s datacenters implement five layers of physical security:  

1. Perimeter – Blast walls, locked gates, no clear avenue of approach/entry and lack of exterior 
signage. 

2. Exterior Walls – Reinforced concrete with a minimum of reinforced, alarmed doors. Perimeter 
video cameras. Entry to lobby requires verification against an authorized list. 

3. Mantraps – once inside the lobby, steel mantraps block entry to the datacenter. 

4. Manned Access Control – Access beyond the mantrap requires ID and biometric authentication 
controlled by 24/7-armed guards. Additional audio and camera surveillance are implemented. 

5. Caged Spaces – Within the datacenter, all Active Network operated equipment is separated and 
contained within an individually locked and monitored cage. 

 Network Security:  Digital traffic into and out of the facility goes through multiple layers of firewall and 
denial-of-service hardware based protection using best-in-class equipment from manufacturers such as 
Juniper, Cisco, and F5. 

o SSL cryptographic protocol ensures information is secured at the transport layer, end-to-end, 
using 128-bit encryption keys 

o Application and data servers each reside in its own segmented network environment separated 
from network access by a DMZ that is protected by our own double layer of enterprise class 
firewalls. 

o CISSP certified professionals use a comprehensive suite of tools to inspect network activity, 
watching for and protecting against any external threats 

 Data Security:  All customer account information is encrypted in the database and strong passwords are 
enforced by the application interface. Data access is only allowed through specific service accounts that 
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have server and process specific permissions. Our integrated application security architecture prevents 
anyone but the customer from accessing his or her data.  

 Testing:  Our products are regularly tested from the Internet for vulnerabilities with industry leading 
audit review and penetration testing expert Trustwave®.  

o Monthly tests to ensure highest published payment industry and government standards 

o Fully accredited to meet the scanning requirements for the Payment Card Industry (PCI) 
standard used by Visa, MasterCard, American Express, and other consumer credit providers 

o ACTIVE also conducts weekly internal vulnerability scans to identify potential areas of risk and 
drive remediation on an ongoing basis independent of our external scans 

 PCI Compliance:  The PCI standards cover everything from network security, to application security, to 
background screening of our employees. We participate in Visa’s Payment Card Industry (PCI) data 
security standards compliance audit and hold the highest available certification, a Level 1 Payment 
Processor Certification for all our payment processing.  

 
OPERATIONS: 

 Monitoring and Response: All systems required for supporting the application and services are fully 
monitored by a suite of tools. We perform monitoring, alerting and notification on multiple tiers of the 
technology architecture. 

o Core Infrastructure Monitoring – Our entire technology stack is monitored 24x7.  

o Customer Experience Monitoring – We implement a separate 3rd party service that 
continuously tests our web facing products for key functions from a variety of geographic 
locations, beyond our own data centers. Should error conditions occur in any of our monitoring 
tools, alerts are immediately forwarded to engineering staff for investigation and resolution.  

o We also operate a network operations center (NOC) that is fully staffed 7/24/365.  

 Data Protection & Recovery: We protect critical customer data contained in the database with back ups 
on a regular basis throughout each day. We replicate both nightly incremental and full backups to a 
secondary server within the local data center for online storage, and create tape backups for offsite 
storage. Online storage allows duplication of data to occur in near-real time versus the hours or days it 
may take to recover from tape-based media only. 
 
All systems and services have the confidence of maximized uptime through:  

o Fully Redundant Data Center Facilities 

o Replicated databases, redundant servers as well as offsite data storage 

o Production Data protected by continual real-time mirroring, replication and digital backup 

o Uninterruptible power supplies and generator backup for all production systems 
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Back up timing:  

o Transaction Log – Every 10 minutes 

o Incremental Backup – Nightly 

o Full Backup – Weekly  

o Backup Storage – Every 2 months 

 

 

CONTACT US 
 
Please let us know if you need more detail on anything presented in this proposal or if you have any questions 
about ACTIVE or our recreation solution, ACTIVE Net. We are always here to help answer questions.  
 
 

Doug Ellis, Account Executive 

ACTIVE Network 

469-729-3035 

Doug.ellis@ACTIVEnetwork.com  
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